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NPEOUCIIOBUE

PasButne otHOmeHHit Mexay Poccueit 1 apyrumu ctpanamu B 00JacTH IpaBa Ha-
CTOATENBLHO TPeOYeT OT IOPUCTOB HE TOJIBKO 3HAHMS MHOCTPAHHOIO s3bIKA, HO M
YMeHUs NepeBOAUTh C OHOTO A3bIKAa Ha JPYrod MUCBbMEHHBIX M YCTHBIX TEKCTOB
I0pUJIMYECKOr0 XapaKTepa,

JIO CKX IIOp H3YYECHHE FOPUANYECKOro MEepeBojia OrpaHUYMBACTCs "aHIIMHCKUM
JUISL FOPUCTOB", HO ATOrO OBIBAET HEOCTATOYHO JUIS TOTO, YTOOBI IEPEBOIHUTH FOPH-
JIMYECKUE TEKCThI C OJIHOIO si3blKa Ha Apyroi. IOpuauyeckuii nepeBoj, Kak BOCH-
HBIH, HAYYHO-TEXHMYECKUH (HAYUYHBI M TEXHUYCCKHiT) U APYTUe SBISETCS PasHO-
BHIHOCTBIO CIICLHUATBHOIO HEPEeBOAa, TepeBoja B chepe MpodhecCHOHAIBHON KOM-
MYHHKAIlUH CO CBOUMH OCOOCHHOCTAMH, KOTOPbIC HY)XHO 3HATh.

B Hacrosiiee BpeMst H3laHO MHOTO Pa3JIMYHBIX y4eOHBIX MOCOOMH ¢ Ha3BaHHEM
" AHIJIMICKHMIA 11 FOPUCTOB" 1 IPAKTUYECKH HET MOCOOMH [0 I0PUIMUYECKOMY Iepe-
BOJIY JI/Isl FOPHCTOB.

ABTOp IaHHOTO Kypca HPEeIPHHSI MOMBITKY 110 CO3AHUI0 TAKOro MOCOOMS H
IPH €ro COCTABICHHM MCIOJIb30BAJl OPUTHHANILHbIE AHIIMHCKME M aMEePUKaHCKHE
TEKCTHI, OITyOTMKOBAHHBIE B OTKPHITOH MeyaTH. YacTh TEKCTOB ITO/BEPIIACH HEKOTO-
poit nepepaboTke B MHTEpecax mporecca 00ydeHus.

FOpuanueckuii (hakTHUECKUil U SI3BIKOBOI MaTepuai MoJ00paHbl C Y4ETOM 0CO-
OEHHOCTEH CreLUaIbHOTO NePeBoa ¥ IOPUANYECKOr0 B YaCTHOCTH.

JlaHHBIN Kypc HpeaHa3HAueH IS CTYJCHTOB, M3yYaroluX IOPUIMYECKUH repe-
BOJ M JUIS TEX, KTO XOTeN Obl yriyOMTb CBOM 3HaHUS B 00JACTH HOPUAMYECKOTO
TiepeBoya.

"TIpaKTHYECKUI KypC FOPHIMYECKOro IepeBoza’ BKI0YaeT MeToanyeckyro 3a-
TIUCKY, B KOTOpOﬂ U3JIarat0TCsi METOAUYECKUE TPUHIHUIIBI COCTABJICHUS yqeﬁﬂoro
1oco0ust 1 HopMYIIHPYIOTCS PEKOMEHIAINH 10 OPraHU3aLUU PaOOThI C TEKCTAMH
YIPaXKHCHUSIMH, BBGI{CHI/IC, B KOTOPOM pacCMaTpUBAIOTCSA HEKOTOPHIE BOIIPOCHI TE-
OpHH CIICHUATBHOIO M FOPUINYECKOT0 MEPEBOJIa; 2 YaCTH, HOCTPOCHHBIE [0 TEMATH-
yeckoMy npuHIumy. O6e gacTu Kypca pa30HThI Ha TIaBbl, KOTOPBIE B CBOIO OYEPe/ib
nozipasaenstores Ha ypoku (1o 20 ypoKOB B KaxJI01 4acTu).

Kaxplil ypok BKIIIOYAeT IOYPOUHBIH CIOBaph, OCHOBHOM TEKCT Ha aHTIIMHCKOM
S3bIKE, TEKCT HA PYCCKOM SI3bIKE, TPEHHPOBOYHBIC A3BIKOBBIC M HEPEBOIYECKHE
YHpaXHeHus, KOMMeHTapl/lf;I.

ABTOp BBIpa)KaeT CBOIO MCKPEHHIO OnaromapHocts ManeeBy 1O. H., mokropy
FOPUIMYECKHX Hayk, npodeccopy, u mpodeccopy Jlecoxunoii T, b. 3a neHHbIe coe-
Thl U1 OKa3aHHYIO [IOMOIIb IIPU COCTABJICHUU JAHHOI'O Kypca.

Bce 0T3bIBBI H MOXKENAHNUS 110 COACPIKAHHIO H 0GOPMIICHHIO JaHHOTO Kypca IIpo-

CHM HAIpaBJIATh 110 ajpecy: I, MockBa. IHCTHTYT MexayHapoaHoro obuenus "bu-
nHrea”, kadeapa nepesoja.

Asmop
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METOOUWYECKASA 3AMUCKA

KypC IOpHAndeckoro repeBomga” paccunrtad Ha 160-170 yueGHBIX
vacoB B wiacce u 100-120 yacoB camocrosiTenbHON paboTsl. Ha HavaneHOM STane
TO/IrOTOBKH FOPHCTA-IIEPEBO/IMMKA B OIPEICIICHHON I0CIIEI0BaTEILHOCTH 0Tpaba-
THIBAIOTCSL HABBIKH IHCHMEHHOIO MEPEBOJA MHCHMEHHOTO TEKCTa (3PHTENbHO-ITHCH-
MEHHBII [IEPEBO) H YCTHOTO IEPEBOJA MHCHMCHHOIO TEKCTa (3PUTEIBHO-YCTHbII
[IepeBO/1], 3aTeM BBOJSTCS MOCTENICHHO YJIEMEHTBl U OTPabaThIBAIOTCS HABBIKU YCT-
HOTO TePeBO/a Ha CIIyX (OAHOCTOPOHHHIA M ABYCTOPOHHHUH MEPEBOJ C HJIEMEHTaMH
a03a1HO-()PA30BOrO M MOCIEOBATEIIBHOIO EPEBO/A) M MHCbMEHHOTO MEPEeBOJA HA

TTocoGue conepHT GakTHIECKHii MaTephan ¥ TePMUHOJIOTHIO TI0 TIPaBy M 3aK0-
HaM, IPaBOBbIM CHCTEMaM, MCTOYHUKAM M KJIAaCCH(MKALMU 1paBa, BETBSAM rocyaap-
CTBEHHOM BJIACTH, Cy/laM, PAaBOHAPYILIEHHAM, TIPECTYIUIEHUAM, CYIONPOU3BOJCTBY
1 paboTe I0PUCTOB — B MEPBOH YAaCTH M 10 MPABY M 3aKOHAM, 'PaXKAaHCKO-TPaBO-
BOIf JIOKyMEHTAIIMH, @ TAKXKE JICKCMYECKUE U IPAMMATHUECKHE CPEJICTBA M CTHIIUC-
THYECKHE KOHCTPYKLIMH, B TEKCTaX M YIPaKHEHUSAX, XapaKTepHbIE JUIS IOpHIHYec-
KUX aHTJIMHCKMX M aMEPMKAHCKMX TEKCTOB IO MPaBy, B 3aKOHAX, MOCTAHOBJICHHUAX.
3a1pocax, KOHTPAKTax  T. ., pedepupoBaHHe M aHHOTHPOBAHHE — BO BTOPOH
YacTu.

Kpr 06y‘-{eHI/lﬂ }OpMI[I/I'-IeCKOMy HepeBO}:{y HA4YMHACTCs C BBCJICHMS, B KOTOpOM
COZIEPIKUTCSL MaTEPHall 110 HEKOTOPBIM BONPOCAM CIIELUAIBHOIO M FOPHAHIECKOTO
[epeBo/ia B YaCTHOCTH.

BBe/ieHie TIOMOXKET TeM, KTO XO4YeT 3aHUMAThCs FOPUIMYECKHM MIEPEBOLOM CaMo-
CTOSITENBHO, [IOHSTh, YTO TAKOE IOPUAMYECKHIl IEpeBojl U BBe/leHne MOXKeT Herob-
30BaThCs B KAYECTBE BBOJIHOMN JICKIMU M CIIPABOYHOIO MaTepuaa I1o IpHIHYEcKo-
My [IEpEBOLY.

TTocoGre MOCTPOEHO MO TeMATHYECKOMY TIPUHIAITY H MPEeAyCMaTpPHBAaeT YCBOE-
uue o0ydaembiMu okonio 3000 ropuandeckux TepMHHOB. [IpuMepHO TpeThio YacTh
eOKHAY nepe6oda (HaUMEHBIIAS €MHUIA HCXOIHOTO 5I3bIKA, MMEIOIIAs IOCTOSHHOS
COOTBETCTBUE B MEPEBOAIIEM SI3bIKE) COCTABIISIOT TEPMHHOJIOTHYECKHIE yCTONYH-
BbIE CIIOBOCOYETAHNs, KOTOPBIE MPECTABISIIOT COOOM MHOTA CIIOKHYIO CTPYKTYPY.
Ot1paboTKa ¥ 3aKpEIUICHHE TAKMX TEPMHHOJIOTMYECKUX CIIOBOCOYETAHMIT OCYIECTB-
JISICTCS B YNPAKHEHUSAX YPOKOB.

TIpexze 4eM mepeiTH K KOHKPETHOW METOAHKE paboThl ¢ JaHHBIM MOCOOMEM,
HEOoOXOMMO HANOMHHTB, YTO JUIS HOMY4EeHHs IPAMOTHOTO NEPEBOJA HY)KHO MMETh
XOpOLIME 3HAHUS B JAHHOW 00JACTH, T.e. yCBOMTH (DAKTUUYECKHIl MaTephall: 4To
TaKoe MPaBo, 3aKOH, BUJIBI MPaBa, HY)KHO 3HaTh cyaeOHyto cuctemy Anriuu, CLLIA.
TMPABOHAPYIIIEHNs M MPECTYIUICHHS, CYOIPOU3BOICTBO, PabOTy IOPHCTOB, TPAKIaH-
CKO-IIPaBOBYIO JIOKYMCHTAIUIO U T.A.

Kaxaprit ypok HauMHAETCS C MOYPOYHOTO CIOBAps HA AHIIMHCKOM H PYCCKOM
S3bIKax. TepMI/IHOJ'IOI'I/Iﬂ YPOKa 3a4a€T ICUXOJIOTHIECKYI0 YCTaHOBKY OGY‘IQCMBIM o
JIQHHOMW TeMe Ha HECKOJIBKO y4eOHBIX YacOB M HA CAMOCTOSTENbHYIO padory (Ha
VYpok npexycmarpuBaercst 4-6 4acoB B ayAMTOPHH, C MPUBICICHHEM IOMOIHUTEIb-
HOro MaTepuana, u 2-3 Jaca - JJoMa).



B Xone moAroToBKM M BO BpeMs 3aHATHA PEKOMEHJYeTCs CIEyIONas MoCcIenoBa-
TEJILHOCTH PaboTHI.

Bo BpEMs IMOATOTOBKU K 3aHATUIO 06yqa}omm7lca JOJDKEH BBIYYWUTH 3aJaHHYIO
TCPMHUHOJIOTUIO, BBIIIOJIHUTD YIIPAKHCHUSA U IEPEBO/.

PaboTy B Kitacce nenecooOpa3HO HAauMHATH C MOATOTOBUTENBHBIX YHPaKHEHUH
(mepeBo CIOBOCOYCTAHUH, MPEMTOKEHNA U HEOONBIINX TEKCTOB (IO YCMOTPEHHIO
NpernoiaBaTeNsl) Ha 3aJaHHYI0 JIGKCHKY M TPaMMAaTHKY), MOCJe Yero npopadaTsiBa-
eTCsl OCHOBHOM TEKCT ypOKa C Y4E€TOM JIaBaeMBIX PEKOMEHIAIMi. 3aTeM MOXKHO
MEPEXO/IUTh K BBHITIOHEHHIO YIPAXXHEHUH YpOKa M yHpPa)kKHEHWH, ITOJrOTOBICHHBIX
IperoyiaBaTeNeM Il 3aKpeluIeHns] MaTepuaia ypoka. [lepeBomueckue yrpaxHe-
HUS TIPEJIoNaraloT IIMPOKOe NMPHMEHEHHE TeXHWYECKHX cpencTB oOydennms. [Ipm
MOATOTOBKE K 3aHATHAM IIPEIOaBaTellb JOJDKEH MM03a00THTHCS 00 MIITIOCTPATHB-
HOM MaTepHaie U TEXHHYECKHX CpPEeACTBax oOydeHus 3abmaroBpeMeHHo. MmmrocTpa-
TUBHBIN MaTepHal, ayAuo- U BUJICO3AIICH MOKHO HCIIOIBb30BATh TS 3aKPEIUICHUS,
MOBTOPEHUSI M BBEICHUSI HOBOTO MaTepuaia M I NMPOBEPKH 3HAHMS M YCBOCHUS

TePMUHOJIOTHH, (PAKTHUECKOTO MaTepuajia WM TPOIecca, Uil KOHTPOJS KauecTBa
MTOJTOTOBKH JIOMAIITHUX 33 JaHHH.

JlomarHee 3aaHue JAODKHO BKITIOYATh W3YYEHHE HOBOM JIEKCHKH, 3pUTEIHHO--
MMMCHbMEHHBIN M 3PUTENILHO YCTHBIM MEPEBOJI, B COUYETAHUU C TIEPECKa30M TEeKCTa U
BBITIOJIHEHHEM OIPEACICHHBIX yIpakKHEHUH. M3ydeHne Kaxaou TeMbl JTODKHO 3a-
KaHYMBATHCS MMCHbMEHHOW KOHTPOJBHON pabOTOH WIIM MEPEBOIOM CO CIOBapeM

1200—1500 3nakoB 3a 45 MHH. WK COOOIICHHUEM IO TAHHON TeME Ha SI3bIKE C Iepe-
BOJIOM.

MeTO}II/IKa pa6OTLI C TCKCTaMHU U YIIPAXXHCHUSMU BBITCKACT U3 (bOpMyJ'II/IpOBKI/I
SaHaHI/Iﬁ K OTUM TCKCTaM U YHPAKHCHHUAM.

PaCCMOTpI/IM OCHOBHBIC BUbI IMTPAKTHUYCCKUX yl'[pa)KHeHI/Iﬁ C YKa3aHUEM UX MCC-
Ta B KypcCe€ n€peBoOJia 1 HCKOTOPbIMU MCTOANICCKUMU PEKOMCHAAIUAMU.

PEYEBbIE YNPAXHEHUA

Ha mauvanbsHOM 3Tame Uit pa3BUTHS HABHIKOB YCTHOW PedH IIEJIECO0Opa3HO OTBE-
4aTh Ha BOIMPOCHI K OCHOBHOMY TEKCTY, NPHBEICHHBIC IIOCIE OCHOBHOI'O TEKCTA.
Onua 00y9aeMblif IEpeBOIUT BOTIPOC, a IPYroil OTBEYAeT Ha HEero u T, A. He ciuemyeT
pa3pemaTts 00ydaeMbIM IOJH30BATHCSI TEKCTOM M 3aIHCSMH BO BpPEMs OTBETa Ha
BOIIPOC, TaK KaK IMPU 3TOM HE JOCTUTaeTCs OCHOBHAA IIETh YIIPAXHEHUS — pPa3BU-
THE YMEHUH M HABBIKOB YCTHOM pedM, XyXe ycBamBaeTcs (DAaKTHICCKHA MaTepuai
ypoKa.

OtaenbHBIC YaCcTH TEKCTa U TEKCThI PEKOMEHIYIOTCS JUIS Iepeckasa Mocie mpes-
BapUTENILHOW TOArOTOBKU WJIM MPOCTyIIMBaHus. MHpopMalws, mpormyiieHHas npu
nepeckase OJHAM 00ydaeMbIM, JOMOMHIETCA APYrUMU. J[71s pa3BUTHS HaBBIKOB YCT-
HOW pPeyH, MOXKHO TOTOBUTH HEOOJIBIIIKE HOKIAIbI M COOOIICHHUS IO OCHOBHBIM TEK-
CTaM WJIH 10 JOTIOJIHUTENBHBIM MaTepuaiaM, JAeJaTh UX MEePEeBOI.

ITo oxoHuYaHMH TaKoW PaOOTHI MPEMoAaBaTeIb AeIaeT KPaTKHii pa300p BBICTYII-
JICHUH U OLICHUBAET UX.

3PUTENbHO-NMUCbMEHHbLIA MEPEBOS

VYpaXHeHHsT Ha 3PUTETBHO-ITMCBMEHHBIN TIEPEBOJT PEKOMEH/TYETCS BBITIOMHSTE JOMa.
[penonaBarens MOKET TIPOBEPHUTH TIEPEBOIBI B ayIUTOPUH WK JoMa. Eciu mpoBep-
Ka OCYIIECTBILICTCS B ayAUTOPHH, HMPOBOAUTCS aHAIM3 NEPEBOOB, HMCIPABIIIIOTCS
OIIMOKH, OTPaOATHIBAIOTCA W 3aCIYIIMBAIOTCS OKOHYATEIBHBIC BAPUAHTHI MEPEBOA
OJTHOTO-JIBYX 00y4aeMBbIX.

Ecnu mpoBepka 1epeBOIOB OCYILECTBIISACTCS MPEHOIaBaTesieM JOMa, BbICTABIIS-
IOTCS OLICHKH 32 MEPEBO/I, B ayAUTOPHHU MPOBOIUTCS Pa300p THITMIHBIX OMIMOOK.

3pUTENBHO-TUCBMEHHBII TIEPEBOA JOKEH MPHCYTCTBOBATh B JOMALIHEM 3aja-
HWW Ha TPOTSHKEHWH BCETo Kypca 00ydeHHs IopHandeckoMy repeBony. Ha nauganb-
HOM 3Tarie 1ejecoo0pa3Ho oTpabaTeiBaTh 3pUTENHHO-IICHMEHHBIN MIEPEBOJ] C aHT-
JIMHACKOTO S3bIKA HA PYCCKHUH C ITOCTEHEHHBIM MEPEX0J0M K IIMCBMEHHOMY ITEPEBOTY
C PYCCKOTO SI3bIKa Ha AHTTIMHACKUI.

PPPEBOI €. AHTITMHCKOTO A3bIyL. TpyaHbIE pa3iebl TEKCTOB PEKOMEHAYIOTCS JUTS
MIMCHMEHHOTO TIEPEeBOia Ha MPOTSHKEHNH BCETo Kypca 00ydeHus], peasararoTcs 10-
TIOJTHUTENBHbIE TEKCTHI U yNPa)KHEHMs! I TIMCBMEHHOTO MIEPEBOJIA, TPEToiaBaTelb
MOJKET HCIOIb30BaTh TEKCTHI M0 JAHHON TEMATHUKE U3 APYIHX ITOCOOHUH.

[epeBon Ha annmiickuii stakur [IpencraBisieT HAMOONBITYIO TPYHOCTh IS 00Y-
yaeMbIX. HaunHaTh MMCHMEHHBIA MEPEBOI HA aHTIMHACKHMN I€7eCO00pa3Ho ¢ Mpo-
cTedmmX (pa3s, NPeIIOKCHUH M YIIPAKHCHUN C IOPUAMYCCKON TEPMHHOJIOIUCH.
TekcTbl, peKOMEHIOBaHHbIE I MHUCBMEHHOTO TIEPEBOJIa C PYCCKOro Ha aHTTMACKUN
MOJKHO IIEPEBECTH YCTHO B ayIUTOPHH, a MUCbMEHHO — JI0MA.

VYnpaxxHeHHs U TEeKCTBI CONPOBOXIatoTcs 3aqanueM: "IlepeBenure mickMeHHO",
"TlepeBeanTe YCTHO B ayAWTOpPHH, MUCbMEHHO noMa'. Takoil mepeBos ¢ OBTOPEHH-

€M HMEET IICNIBIN P MTOJIOKUTEIIbHBIX MOMEHTOB U CHOCO6CTByeT Pa3sBUTHIO HAaBbI-
KOB IICPEBO/IA.

3PUTENLHO-YCTHbIA NEPEBON

3pUTENBHO-YCTHBIM, WIM YCTHBIN IEPEBOJ MMCBMEHHOTO TEKCTa C aHIIMIICKOrO Ha
PYCCKHI U C pyCCKOTO Ha aHMIIMHCKUI 0TpabaThIBaeTCsS Ha MPOTSHKEHUH BCETO Kyp-
ca U3y4eHUsI FOPUINYECKOTO NIEPEBOIA.

HaBbIkn W yMEHHS 3pHTETBHO—YCT HO T'O TEPeBOJA Pa3BUBAIOTCS, HAYMHAS C

TIOCJICIOBATENILHOTO TIEPEBOJAa NPEIBAPHTENFHO IPOPa0OTAHHOTO TEKCTa M 3aKaH-
YHBasi IEPEBOIOM C JIHCTA.

IlepeBoa ¢ aHIVIMIICKOI0 A3BIKA

VYnpaxHEHHUs] U TEKCTbl, PEKOMEHJJOBAHHbIE Ul 3PUTENILHO-YCTHO T'O TEPEeBOJA C
IPEIBAPUTENBHOM IOATOTOBKOM 0oTpadaThiBatoTcs JoMa. OOydaeMble NOIDKHBI CHA-
Yaja MpOYMTATh BECh TEKCT, a 3aT€M YCTHO IEPEBECTH €ro Mo npeioxeHus M. B

ayauTopur 00ydaeMble YUTAIOT BCIIYyX W MEPEBOJAT MOATOTOBICHHBIN TEKCT 10 Mpe-
JIOXEHHUSAM C OTIOPOI Ha TEKCT.



VipakHeHHs M TEUCThI, PEKOMEHIOBAHHbIE JUIS 3PUTEIBHO-YCTHO o nepesojal
6e3 Onophl Ha TEKCT B MOMEHT IEPEBO/IAa CHAaualla Hy»KHO NPOUUTATh BCIIYyX, a 3aTeM!
00y4aeMblii YHTACT NIEPBOE MPEUIOKCHHE TIPO ceOsl M NIEPEBOIUT €ro, He CMOTPs B]
TEKCT, 3aTeM YHTAeT CIIEYIOIIee TPEUIOKEHNUE, IEPEBOIUT ero 6e3 Ornopsl Ha TekcT!
u 1.2 ITocie 5TUX ynpaKHEHHH OTpabaTHIBACTCS YCTHBIH MEPEBOJ| MUCHMEHHOTO|
TeKkcTa 0e3 MoAroToBKY, "¢ jiucra”.

IlepeBon Ha aHTIHIICKHIT SI3BIK

VIpaKHeHHs U TEKCTHI, PEKOMEH/IOBAHHBIC JUIsl YCTHOTO IIEPEBOA B ayAMTOPHH, C|
TIOCTIEYIONIMM UX ITHChMEHHBIM IIEPEBOJIOM JIOMa, 1IeNecoo0pasHo HAuMHaTh C ycT-1
HOTO TepeBo/ia C MOBTOPEHHEM MpPEUTOKEHHIT CBA3HOTO TEKCTa ¢ IeNbIo 3aKpere-1
HUSL B NIAMSITH 00y4aeMbIX CTPYKTYPbI aHIIIMIACKHMX Hpeutoskeruii. [TepBbiit 06yyas-]
MbIii TIEPEBO/IUT NIEPBOE NPEIOKEHHE, NPENO/IaBaTellb KOPPEKTUPYET ero, eciu B!
9TOM €CTh HEOOXOAUMOCTb, 2-0i 00y4aeMblil OBTOPSIET NPABHILHBINA BapHaHT me-]
peBOaa 1epBOro mpeuioKeHns (MpeIbIIyIIero) U [epeBoauT BTopoe (Ciepyroiiee)
NPEJUIOKEHHE U T. 1.

IMocre BBINONHEHUs YNpPaKHEHUH Ha IEPEBOJ C IOBTOPEHHEM lienecoobpasHo!

TepelTH K EPEBOJLY C OMOPO HA TEKCT, a 3aTeM €3 OIOPbI HA TEKCT U K MEPEBOLY]
6e3 noarorosku (¢ aucra™).

MUCbMEHHbIX NEPEBOA HA CNYX

B HEKOTOPBIX BHAX MPO(eCCHOHAIBHOI ASATENBHOCTH IOPUCTY-TIEPEBOAYNKY TPH- |
XOJUTCS AeNaTh MHCHMEHHBIN MEPEBO YCTHBIX MM 3alHCaHHBIX HA ayH0- WIH
BH/ICOIUICHKY 3asBJICHH, COOOIIEHNH 1 T. 1., IEPEBOUTH COOOLIEHHS U TIEPEroBO- | bl
(pa3roBop) 1o TeseoHy MM TI0 PaHo.

VrpaxKHEHUs! 1 TEKCThI, PeKOMEH/IOBAHHbIC JUIsl TTMCHMEHHOTO TIepeBojia Ha Ciyx, |
1enecooOpasHo 3anmmcaTh Ha ayaMocpesicTBO 3apanee. Ha nauanbHoM sTane npex-1
JIOKEHHS] MOXKHO TIOBTOPSITH H JIEIATh Tay3bl MEXKY HHMH, HEOOXOIUMBIC sl ITHCh-]
MEHHOI0 MepeBoza. 3amucH A0JDKHBI ObITh YnTaeMbMU. CIIOKHOCTb 3aJaHAN BO3-|
pacraer oT ypoka Kk ypoky. [IpoBepky u oOCyxkeHHEe BapHAHTOB TIEPEBOJA CIeTyeT]
HPOBOIHTH 110 OKOHYAHWH PaGoThl HaJ BeceM TekcToM. ITnchMeHHsI mepeBon Ha|
CIIyX MOXKET OCYLICCTBIIATBCS M0 ab3amaM ¢ 3aMeTkaMu. [IpucTynas K BBIIOIHECHHIO)
TAKUX YNPaXKHCHHI], PerojjaBaTeb J0JDKCH JaTh 00y4aeMbIM PEKOMEHIALHH OT- |
HOCHTENILHO BEJIEHHs COKpaleHHbIX 3ammcei. Ha HauanbHOM sTane paboTs ayamo-
TEKCT JOJDKEH OBITh 3alHCaH B MEUICHHOM TEMIIE, a €ro MpoCITylIHBaHHE MOXeT!
HPOBOAMTHCS ABAX/IBI, K KOHIy Kypca 3alliCh TEKCTa JIOJKHA ObITh B HOPMAJILHOM ]
TEMIIE U TIPOCITYIINBATLCSA OIHH Pas3.

YCTHbIX NEPEBO[ HA CNYX

Ha npakTHKe YCTHBIN MEpeBOJ| Ha CIyX OCYIIECTBISCTCS C rOJI0Ca W MOXET ObITh]
OJIHOCTOPOHHHM (TIEPEBOJ C OIHOTO SI3bIKA HA APYroid) M ABYCTOPOoHHMM (nOnepe-j
MEHHOE MEPEKIF0UYCHNE C O/IHOTO SI3bIKa Ha JIPYToi).
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OTpepnaktupoBan u onyonukosan Ha cante : PRESSI (HERSON )

TlepeBon ynpa)xHEHHI U TEKCTOB OCYLIECTBIISCTCS HA CIYX IO MPEUIOKEHHAM
A 1o ab3amam ¢ 3aMeTKaMHu.

B kadecTBe ABYCTOPOHHETO I1EPEBO/IA, C LEIbI0 Pa3BUTHS HABBIKOB OBICTPOrO

BKJIFOUEHHS C OJITHOrO sA3bIKa HA }:[pyl"()ﬁ, MOKHO HCIIOJIB30BAThL JAHAJIOTH (Ol'lp()c
BIIETENel; I0NPOC MO03PEBAEMOT0 | T. JI.) C YIACTHEM TPEX 06ydaeMbIX: HHCITER-"
(MOJMLIEHCKHH, IPOKYPOP, 3aIUTHHK), I0103peBaeMblii (0OBUHSCMBIH, CBHIe-"eIIb)
1 TIepeBOYNK WM NpozaBel] (II0CTAaBIIKK), MOKyIATeb (3aKa34HK) H MePeBOIUHK,

Meroanueckie PUHIKIIBL H MOTOKEHHS, H3I0KEHHBIE B JTAHHOM MOCOOHH HO-
CSAT peKOMEH/ATebHBIN XapakTep. [IpernoaBaTesb TOIDKEH HCXOIUTh U3 KOHKPET-
HOU OOCTAHOBKH, yUMTHIBATb YPOBEHb SI3bIKOBOI IOATOTOBKM 00ydaeMbIX, BPEMEHH,
OTBOJMMOIO Ha JaHHbI Kypc, ¥ TpeGoBanuii nporpammel. IlInpokoe ucnonb3osa-
HHE TEXHUYECCKHUX CPEIACTB O6y‘|eHﬂﬂ TIO3BOJIACT Z[OGI/IB&TBCS{ ONTUMAIBHON WHTEH-
cupuKamy y4eGHOro mporecca | J0CTUTaTh HeoOXOMuMO 3((eKTHBHOCTH B 00Y-
YEHHH CIIyLIaTeseil U mpuoOpeTeHNH HMH HEOOXOUMBIX IIEPEeBOAYCCKHUX HABBIKOB
M YMEHHI.

11



BBEOEHUWE IOPUONYECKUIA
NEPEBOA U EFO OCOBEHHOCTHU

[TepeBoa ¢ oJTHOTO sI3bIKAa HAa JPYrOM SIBJISIETCS] OTHUM W3 BUJIOB SI3BIKOBOM JESITEIb-
HOCTH 4elioBeKa. Ha mpoTshkeHUH BCE MCTOPHU Pa3BUTHS YEIIOBEYECKOTO 0OOIIe-
CTBa Pa3Hble HAPOJIbl BCTYMAJIU B TOPrOBbIC, BOCHHBIE, SKOHOMUUYECKHUE, MOIUTHYEC-
Kre, KyITbTypHBIC, HAYyJIHBIC U JAPYTHE OTHOIICHHS JPYT C APYroM W 0e3 mepeBoja
00oliTHCh OBIIO MPOCTO HEBO3MOXKHO, Celfidac TpyIHO CKa3aTh TOYHO, KOrja OBLT
cZeNlaH MepBbII NEpEeBOJ ¢ OAHOIO SI3bIKa Ha JPYroi, HO 3TO MPOU3OLUIO TOrJa,
KOT/]a BO3HHKJIA HEOOXOJUMOCTh B SI3EIKOBOM OOIICHUH MEXTY JTFOEMH, TOBOPHUB-
MU Ha Pa3HBIX S3BIKAX.

B komie 19-ro croserust IepeBoji CTAHOBUTCS 00BEKTOM HCCIICIOBAHHS YICHBIX.
[TosBnsIFOTCST pa3HBIe TEOPHUH OTHOCHTENBHO MEPEBO/A W MEPEBOIMMOCTH. bombImoe
BHUMaHHE MPHUBJIEKIA K ceOe JTUHIBUCTUYCCKAs TEOPHUS TEPeBOa, KOTOpas MOsSBU-
nmack B 30-e romer 20-ro cromernsi. OCHOBBI TMHTBUCTHYECKONH TEOPHH IIEPEBOIA B
Halel ctpane ObUTH 3aj105KeHbI AHapeeM Benenukrosuuem @enopoBbiM B 30-€ TOIBI
B Kypce JIEKIIUH 10 TeOPUH MepeBo/ia, YUTABIIEMCS UM B MOCKOBCKOM JIMTEPATYP-
HOM MHCTUTYTE UMeHU M. ['opbKoro.

B Hacrosiiiee BpeMs CYIIECTBYIOT HECKOIBKO OINpEAEICHHUI mepeBoaa B THHIBH-
CTHYECKOM IUIaHe, OCHOBAaHHBIX Ha moyiokeHuu A. B. denoposa o Tom, uto "mepe-
BOJ — 3TO Iepeaada TeKCTa MUCbMEHHOM WM YCTHOM PeYH CPEACTBAMH JIPYroro
s3bIKa"". OCHOBBIBAsICH Ha 3TOM (POPMYITHUPOBKE, KOTOpaAs ONMpPEACNSET NePEeBOJ] KaKk
MPOIIECC, MOXKHO JIaTh OMPEICIICHHUE MEPEBOAY KaK pe3ybTaTy NesITEeIbHOCTH Iepe-
BOTYHKA: TICPEBOJ] — TEKCT OPUTHHAJIA, TIEPEIaHHbBIA CPECTBAMHU JAPYTOro A3bIKA.

IlepeBox OTIMYAETCA OT COKPAILIEHHOIO M3JIOKEHMS, TIEPECcKasa U APyrux Gopm
BOCITPOM3BEICHUS TEKCTA TEM, UYTO OH SBJISIETCS MIPOIIECCOM BOCCO3/aHMS €IMHCTBA
conepkanus U GOpMBI MOIIMHHUKA. KauecTBO mepeBoja OmpenenseTcs ero aiaek-
BaTHOCTBIO WJIM TONHOIIEHHOCTRIO. [To ompenenenuio A. B, ®enoposa: "TlomHoweH-
HOCTh TI€PEBO/Ia 03HAYACT MCUEPITBIBAIOIIYI0 TOYHOCTh B IEpPEIaue CMBICIIOBOTO CO-
JIep>KaHus TOUIMHHUKA M TIONHOIIEHHOE (DYHKIIMOHATBLHO-CTHIINCTHIECKOE COOTBET-

CTBHE eMy'.

CrneyeT MOMHHUTB, YTO TPH TIEPEBOIC OTACIbHBIC JICKCHISCKHE U TpPaMMaTHdeC-
KM€ 3JIEMEHTHI TIOJUTMHHUKA MOTYT IepPeaBaThCs Pa3IMuyHbIMA BapHaHTaMH, €CIH
OHM TIPHEMJIEMBI C TOYKH 3PCHHS aJCKBATHOCTH, IMEPEBOAUHK HCITONB3YET JICKCH-
YeCKHe, TpaMMaTHICCKHe, CTHIIMCTHYECKUE W JPYTHe BHIBI TpaHC(hOpMaIni, Kallb-
KHUPOBAaHWE, TPAHCIUTEPAIUIO, TPAHCKPUOUPOBAHUE M APYTrUe MPUEMBI U METOJIbI
mepeBoa Ui JOCTHXKEHHS aeKBaTHOCTH.

CylecTBYIOT HECKOIBKO BHIOB IEPEBOJA M B KaXKIOM M3 HUX aJeKBaTHOCTH J0-

2| 3pUTeIBbHO-YCTHBIN MepeBoj (YCTHBIN MepeBo/T MICHMEHHOTO TEKCTA);
3) ycTHBIN mepeBOa Ha CIyX;
4) mHCHMEHHBIH MEPEBON Ha CIYX.

IMepeuncnennbie BUABI MepeBoaa M0 OGOPMICHUIO U BOCIPUATHIO MOTYT HOABEP -
raThcs galbHeimed auddepeHIanUn: MepeBo] ¢ MOATOTOBKOIl U 0€3 MOJATOTOBKH,
yCTHbIP‘I IIEpEeBO HAa CIIYX MOXKET 6]>1T]) OAHOCTOPOHHUM, ABYCTOPOHHUM U T. A.

}OpI/II[I/I‘ICCKI/Iﬁ ImepeBoa sABJACTCS OAHUM HU3 BUAOB CII€NUAJBHOI'O InmepeBoaa u
€ro MOXHO paccMaTpuBaTh B ABYX miaHax. Kak o0jacTh HpaKTH'—IeCKOﬁ SI3BIKOB OM
JCATCIBbHOCTH U KakK y‘ICGHyIO ,I[I/ICI_II/IHJ'II/IHy.I

Kak o6mactsh HpaKTH‘ICCKOﬁ SI3BIKOBOU ACATCIBbHOCTHU IOpI/I,HI/I‘ICCKI/Iﬁ nepeson
npeacraBiseT coboit OJHMH HU3 BHJAOB CcOE€HUHAJIBHOI'O IepeBoaa, I/IMCIOIIII/Iﬁ CBOHUM
00BEKTOM nepenavy cpeacrBaMu JApyroro s3blKa pa3Hoo6pa3HHx IUCBbMCHHBIX H
YCTHBIX OPUIAUICCKUX TEKCTOB.

Kak y4eOnas aumcuuminHa OPUAMICCKUN MEPEBOJ MPEACTABIACT COOOM TpeaMerT,
pacCUNTAHHBIA HA MPHBHTHE 00YYAIOIMHMCA YMEHUIl M HABHIKOB MEPEBOJA MHCHMEH-
HOW W YCTHOH pedud Ha IpHIHYECKHEe TeMBI Ha 0a3e M3ydeHHS HHOCTPAHHEIX 3aKOHO-
JATENbHBIX CHUCTEM, TOCYAAPCTBEHHOTO YCTPOMCTBA, KOHCTUTYL MU, KOAEKCOB, HOPUAM-
YeCKIX JOKYMEHTOB, SA3BIKOBBIX OCOOCHHOCTEH PYyCCKHX W MHOCTPAHHBIX IOpHUAMYEC-
KUX MaTepranoB (OPHANYICCKON NEKCHKH, HPAa3eoTOTHH, CHHTAKCHCA W CTHIA), a TaK-
)Ke NPUHIMIIOB ¥ TEXHUKH MepeBoja MoJ00HBIX MaTEePHAJIOB.

N3ydenue A3bIKOBBHIX 0COOEHHOCTEH MUCHMEHHOW M YCTHOW peud Ha IOpUAHYEC-
KHe TeMbl mpuobpeTaeT JJii KPUCTA CO 3HAHHEM HHOCTPAHHOTO fA3bika OONblIOE
3HaYEHHUE.

K TakuM 0cobeHHOCTAM OTHOCATCA:

1] Bonbiast HACKIMIEHHOCTD IOPUAXYECKUX MATEPUATIOB IOPHANUECKOM JTEKCHKOHM,
OCHOBHYIO 4aCTh KOTOPOH COCTABIAIOT IOPUAMUECKHUE TEPMUHBI, MHOTHE U3 KOTO-
PBIX MEPEBOAATCS HA PYCCKHUH A3BIK CIOBOCOYETAHUAMHU W OMUCATENbHO [remedy —
cpedcmeo cydebnoi sawumol, deterrence — cpedcmeo yoepacanus ycmpauienuem om
cosepuienus npecmynnuix oeticmeui, indictment - o6eunumenvneiii akm u T.1.).

2) Hanuune B IMCHMEHHON U YCTHOW pedyd HA OPHINYECKUE TEMBI 0COOBIX HIH
OMATHYECKHX BBIPAXCHUH U (pa3eonornyecKux CoUeTanuil, He ynoTpeOIieMbIX HIn
penko ynorpebnsemeix B obmenuntepatypaom a3bike (to make default/— 1. we uc
noanamo obazannocmu, 2. we agasmocs ¢ cyo, Marsha) of the court j— cyoetnorii
ucnoanumens; 1o meet claim — ocnapusamo uck n 1. 1.),

3 Hanmume HEKOTOPHIX CTHIMCTHYECKHX OTKJIOHEHMH 0T oOme/\uTepaTypHBIX
HOPM, HHOT/a T0BOIbHO 3HAYHTENbHEIX. CH01a MOXKHO OTHECTH:

a) MWXPOKOE MPHMEHEHHE B AHTINHCKOM A3bIKE JLINITHICCKAX KOHCTPYKIHil (CO
KpaleHHbIX, 0€3 apTHKIeH), 0COOCHHO B MEPHOAMIECCKH COCTABIAEMBIX THIOBBIX
JlokymeHnTax, GopMa u COAepKaHHE KOTOPHIX H3MEHSAITCA B HEOOMbIIHX Mpeaenax
(cBOAKH, COOOIIEHHS, PEIECHNS, 3aKII0YEHNS);

cruraercs mo-csoemy. C ToUkH 3peHust GYHKIIMOHAILHON M KOMMYHHUKATUBHON Ha-
MIPABJIEHHOCTH DPA3IMYalOT TPY BHIA IEPEBOA;, XYIO0XKECTBEHHBIM, OOILECTBEHHO-
MOJUTHYECKUH U CIIELHAJIbHBIN,

6) Hanmuue 060pOTOB OYUIHATBHO-KAHIIEAIPCKOTO CTHIS B TOKYMEHTAaX, MOCBS
IIEHHBIX 00IMUM MM AAMHHUCTPATHBHO-XO03AHCTBEHHBIM BOIPOCAM;

®1 cTporo permamenTHpOBaHHOE ymoTpeGIeHHE IIATONBHBIX GOPM W 060POTOB

Peun cnenuanbHON TEPMUHONOTHU B ONPEAEIEHHBIX IOPUIUUECKUX JOKYMEHTaX.
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C ToukH 3peHust 0HOPMJICHUS ¥ BOCIIPHUATHS PA3IMYAIOT YSTHIPE BH/IA IEPEBO/IA:
%% 3PUTENLHO-ITMCHMEHHBINH TIepeBO (MMCHbMEHHBIM MEPEBO MMCHBMEHHOTO TEKCTA);




4) TlpuMeHeHME JIATHHCKUX CJIOB M BBHIPAKEHHI B IOPUAMIECKUX TEKCTaX: MeNs
rea — BMHOBHAas BOJIs, BUHA, Stare decisis — 00sa3bIBaromas cuiia MPeLeaeHTOB 1
T.1.

5) Hanwnuwue cokpaieHuii, 6OIBIIMHCTBO KOTOPBIX HCIIONB3YETCs TONBKO B IOPH
JIMYECKHUX TeKcTax u JokymeHTtax: (anri.) ALJ — Administrative Law Judge — cyoes
aomunucmpamusrnozo cyoa.; USJC — United States Judicial Code — xodexc zaxonos
CIIA o cyooycmpoticmse; CtApp - Court of Appeal - anewisiyuonneiii cyo u . 1.
[Ipu TepeBojie IOPHANYECKUX TEKCTOB HE CIeMyeT 3a0BIBaTh, UTO KaXKaas CTpaHa C HA PTE R
MMEeT CBOIO FOPHIMYECKYIO CHCTEMY, COOTBETCTBYIOIUIYIO FOPHANYCCKYIO TEPMHUHO-
JIOTHIO ¥ CBOM peanuu. Tak, HampuMmep: eopod-epagcmeo B Auramu — County of city

(of town), county — epaghcmeo, a copoo - oxpye B CILIA - a metropolitan town;
county — oxpye, court of error — anewiayuonnsiii cyo {B pszae wraros CIIA) u T. x.

CTHIb M3I0XKEHUS FOPHUIAYECKOTO JOKYMEHTA JOJKEH COOTBETCTBOBATH CTHIIIO
TaKOTo0 ’Ke MaTepHaia Ha s3bIKe, Ha KOTOPBIN JeIaeTcs epeBosl, OJHAKO MIPH Tepe-
BOJIE IIEJIOTO Psijia JOKYMEHTOB U TEKCTOB CTHIJIb OPHTHHAA MOXET COXPAHATHCS U B
epEBoIE.

IIpu nepeBojie OPUIUUECKAX TEKCTOB CIEAYET MOMHHUThH, YTO MHOTHE OOBIUHBIC
CJIOBa B IOPHIUYECKMX TEKCTaX MOT'YT UMETh TEPMHUHOJIOTHYECKOE 3HAUCHHUE U, YTOOBI
n30exaTh HHTEPEPEHIINH, B JAHHOM CJIy4ae BMEUIATENIbCTBA KAKMX-TO U3BECTHBIX
3HAYCHUH CIIOB U BBIPAXKCHUH OOIIET0 MU CIEIUAIBHOTO 3HAYEHUS B HOpUIUYEC-
KHH TEKCT, HEOOXOJMMO IOJIb30BaThCS COOTBETCTBYIOIIUMH CIOBAPSMHU U CIPABOY-
HUKaMU.

I ?
B 3aknrouenue CJIeayeT 3aMCTHUTh, YTO HEBO3MOXKXHO OCBETHUTHL BCEC TCOPETHUYECC- LESSON WHAT IS LAY/'

KHE BOIIPOCHI B KPAaTKOM BBC,Z[CHI/II/I, IIO3TOMY B HEM HU3JIOKCHBI TOJBKO HEKOTOPBIC

OCHOBHBIE MOJOKEHUS O IOPUIUYECKOM MEPEBOE. 1
TERMS AND EXPRESSIONS
law —TIpaBo, 3aK0H
jurisprudence - OPpUCOPYACHIHA, IIPABOBCACHUE, 3AKOHO-
BeJleHUe, CyAcOHas MPaKTHKa
to set forth — u3yaraTh, O0OBICHATD
to maintain order — IOAAEP)KUBATH MOPSIOK
to resolve disputes — pa3peniatb CIopsl
to impose responsibility — BO3J1araTh, HaJaraTh OTBETCTBEHHOCTD
to have a legal claim against — UMeTh PaBo (IPETEeH3HI0) TpeOOBaHMA K. .,

‘aw and order — IPaBO U MOPSIOK

settlement of disputes — peleHue CopoB
income tax laws —3aKOHBI O TI0JI0XOHOM HAJIOTe
to fail — [OTEpNeTh Heyaauy; He UMETh yCIexa
Egnproper_deductions _ — HeNpaBUIIbHOE yaepkaHue (Hajgora)
be subjected to penalties — [OJIBEPraThCs HaAKa3aHUIM
14 remedies —cpleSzLCTBa CyIeOHOM 3aUTHI
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- NPpUYHUHATD
to wrong BpeJ|, COBEpLIaTh IIPaBOHAPY-

IMECHUEC
issues and disputes CTIOPBI M KOHQIAKTHI
public will 00IIECTBEHHOE JKENTaHue, KeTaHue (BOIs)

oOecTra

to be ahead of the law OIEpEeXaTh IIPAaBO

generally binding rules o01eo0s3aTenbHbIE IPaBUIA

law responding to the goals MPaBO, OTBEHAIOMICC NEIAM

approval and recognition 00OpEHHE U TIPU3HAHHE

to bring into line with BBIPDABHUBATH

essence of law CYIIHOCTH IIpaBa 3
to put pressure on |egi5|ators OKa3bIBAaTh JAaBJICHHEC HA 3aKOHOJATCIICU
enactment of laws IIPUHATHE 3aKOHOB

to decide lawsuits pemaTh cyaeOHbIe nena

common law of1iee mpaBo

case law [IpeLeeHTHOE IPaBO

procedural rules -TIpoLecCcyaIbHbIE TTPaBUIIa

evidence CBHUJIETENIBCKOE MTOKAa3aHUE, YIHKa

enforcement IPUHYKIEHHUE, IPUHYAUTENLHOE BIIIOJ-
HEHUE

judgjelment 'substantive
law to resolve
controversies state
pressure (action)

cyneOHoe pelieHre, MPUroBop
MaTepHaibHOE IIPABO
paspeiaTh CIOpbI
rOCy/lapCTBEHHOE BO3JCHCTBHUE

INTRODUCTORY EXERCISES

L1 lMepesedume criedyrowjue npednoxeHUs Ha Pycckul A3bIK:

1 In our society law plays an important role.

2. It is necessary to bear in mind that the law affects people in several ways,

3. When it helps ordinary people to reach just agreements across social, economic
and international barriers, law seems to be regarded as a good thing.

4. When it involves time and money and highlights people's inability to cooperate
informally, law seems to be an evil, but a necessary one that everyone should
have a basic knowledge of.

5. One important distinction made in many countries is between private [or civil)
and public law.

6. Civil law concerns disputes among citizens within a country, and public law con
cerns disputes between citizens and the state or between one state and another.
7. The English word "law" refers to limits upon various forms of behaviour,

8. Some laws are descriptive : they simply describe how people, or even natural
phenomena, usually behave.
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g Other laws are prescriptive - they prescribe how people ought to behave. 10 The
speed limits imposed upon drivers are laws that prescribe how fast we should
drive.

GT1 Halidume 8 mekcme u nepegedume c1080COHeMaHUS:

To resolve disputes; to impose responsibility; concept of law; to maintain order; to
have a legal claim; improper deduction; income tax law; approval and recognition;
to decide lawsuits, to resolve controversies

O lMepesedume nuUcLMeHHO mekem,
obpauwasi ocoboe eHUMaHuUe Ha mepMuH "law":

What is Law?

In everyday lite people use the word law in many different ways. Actually the word
law is very difficult to define. There is a field of law that is known as "jurispru-
dence", which analyzes the concept of law and is concerned with the philosophy of
law. Throughout the centuries people have attempted to define law and to set forth
its role in society.

In considering the numerous definitions of law and philosophy of law it must be
recognized that one of the roles of law is to maintain order and that this is the
function of the criminal laws. Another role of law is to resolve disputes that arise
between individuals and to impose responsibility if one person has a legal claim
against another. Between these two extremes of what might be called law and order
on the one hand and settlement of disputes on the other, there are many situations
that cannot be so clearly defined. For example, the income tax laws require that a
person pay an income tax. If he fails to do so, or if he fails to declare all his income
or takes improper deductions, he may be subjected to penalties, but he has also
failed to live up to his obligations to society. In any event it is important that one
bear in mind that the law is not simply a statement of rules of conduct but is also the
means whereby remedies are afforded when one person has wronged another.

In one sense all issues and disputes in our society - political, social, religious,
economic, or otherwise-ultimately become legal issues to be resolved by the courts.
Thus it can be said that law is simply what the courts determine it to be as an
expression of the public will in resolving these issues and disputes.

Another view of law is that it is a method of social control — an instrument of
social, political, and economic change.'Really law is both an instrument of change
and a result of changes that take place in our society. It is difficult to determine
“hether the law brings about changes in our society or whether changes in society
bring about a change in the law. In our legal system both are true. The law-respond-
'ng to the goals, desires, needs, and aspirations of society is in a constant state of
change. Sometimes the law changes more rapidly that does the attitude of the
majority of society. In this event the law and our legal system provide leadership in
about changes. At other times our society is ahead of the law in moving in

17




new directions, and changes are brought about by the people who act according to their
new attitude and convictions. When these changes are accepted by the rest of society, it
often happens that the law then gives approval and recognition of the changes, and
the law has thus been brought into line with the changing needs of society. For
example, in the field of ecology various groups have put pressure on legislators to clean
up the air and water. As a result of this laws have been enacted that require that devices
be installed to control pollution. Here the public pressure resulted in the enactment of
laws and the law was a follower rather than a leader. It is important to note that the law
is not static - that it is constantly changing and that the impetus for the changes may
come from many different sources.

In still another sense law has been defined as the rules and principles that are
applied by the courts to decide lawsuits. These rules and principles fall into three
categories: tl) laws that have been passed by legislative bodies, such as the Congress
and state legislatures, together with the federal Constitution and the state
constitutions and treaties that have been duly entered into; (2) common law or case law
— the law that is derived from cases decided by the courts; and (3) procedural rules that
determine how lawsuits are handled in the courts with regard to rules of evidence,
enforcement of judgments, appeals, and related matters. It will be noted that the first
two elements provide the rules that are applied by the courts to decide controversies and
that the third provides the machinery whereby these rules of what is called substantive
law are given effect and applied to resolve controversies.

COMMENTARY

Tepmun "law" B aHTTTHICKOM s3bIKE B 3HAYEHUH "MIPaBo" KaK HAyKa,
CICIMATBHOCTD WM CUCTEMa U MX 00JIACTH WM OTPACIH, OTHOCHTCS K
HEUCUUCISIEMBbIM CyiecTBUTENbHBIM JU] 1 Hcmosb3yercs 6e3 apTHKIIS
Wi ¢ onpeeienHbiM aptukieM: the study of law, commercial law; the
law of nations, a B 3Hauennu "3akon", "npaBuiIO MOBEACHUS" WK 'TIPO-
neaypa” TepmuH "law'” OTHOCHTCS K HCUUCISIEMBIM CYIIIECTBUTEILHBIM
|C] u ucnionb3yercs, B eITUHCTBEHHOM M BO MHOXKECTBEHHOM YHCIIE: a

Bill becomes aJawj the laws of a game u 1. 1.

EXERCISES

Hepeee()ume 60NPOCHL U OMBEMbINE HA HUX:

1 How do people use the word "law" in everyday life?
2. What must be recognized in considering numerous definitions and philosophy of

law?
3. What do the income tax laws require?

4. Thus, what can be said about law in connection with all issues and disputes in our

society?
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OTpepaktTuposan u onyonukosan Ha cante : PRESSI ( HERSON )

5 What is your attitude to the opinion that law is both an instrument of change and a
result of changes that take place in the society?

6. What is moving ahead the law or the society?

7. in what way is the law brought into line with the changing needs of society?
g. What are the three categories of rules and principles applied by the courts?
9. What is provided by the elements of these categories?

1Z] Ilepesedume na cyx:

JKUBATh

Iomep nopsiziok; to set forth; paspemars cropsr; income tax laws; moasep-
raTbCs HakazanusM; remedy; omoOpenne u npu3HaHwue; t0 put pressure on legisla-
tors, obmee mpaBo; Case law; marepuanbHoe mpaso; enforcement; cBumerenbCKoe
mokasanwe; generally binding rules; rocymapctsentoe Bosneiictue; essence of law;
state and law,

rid Ilepesedume nucbmeHHO:

YT0 Takoe npaBo?

UYro sxe Takoe "MpaBo” ¥ KaKOBBI €0 OCHOBHBIC MPHU3HAKKU? Byaydn HepasphIBHO
CBSI3aHHBIM C TOCYIAPCTBOM, MPABO B PEAIbHOW KU3HU BBICTYIIAET B BUJIE OOIIE00s-
3aTeJIbHBIX TPaBUI MmoBezieHus (HopM). OHHM HEMOCPEACTBEHHO U3MAI0TCs MO0 CaH-
KIIMOHUPYIOTCS (YTBEPIKAAIOTCS) TOCYIAPCTBOM. 3a HAPYIICHHE UX K HAPYIIUTEIHO
HNPUMEHSIOTCS Pa3IMYHbIE MEPBI TOCYIapCTBEHHOrO Bo3ecTBUs. HopMBbl H3aroT-
¢ B (opMe pasHYHBIX HOPMATHBHO-TIPABOBBIX aKTOB (3aKOHOB, MOCTAHOBIICHUH,
yKa30B, MHCTPYKIHMI U T. M.), KOTOPbIC TPHUHATO Ha3bIBaTh "(hOpMajbHas 3aKper-
JICHHOCTh HOpM''. Bcsl COBOKYITHOCTH NPaBOBBIX HOPM OOBENMHSETCS B €IMHYIO CHC-
TeMy TpaB, IPHUCYIIYIO ONpPEIEICHHOMY T'OCY/IapCTBY, B CHIIY Yero IpaBo BHICTYMaeT
Kak cucreMa HOpM. BaykHOW 0COOEHHOCTBIO HOPM TIpaBa SIBISIETCS TO. YTO OHM pac-
CUMTAHBI HE HA OTHOKPATHOE, & HA MHOT'OKPAaTHOE TIPUMCHEHUE.

Crnenyer OTMETHUTB, UTO HU OTAENbHBIE HOPMBI, HH NIPABO B LIEJIOM B COLUATIBHOM
IUTaHEe HUKOTAa He ObIBaloT abcTpakTHRIMH. [IpaBo Bcerja BhIpaskaeT M 3aKperuisieT
TIPEXJIE BCEr0 BOJIO M MHTEPECH! BIACTBYIONIMX KPYyroB M KiaccoB. Her mpasa "Bo-
ob6mie”. OHO Bceraa KOHKPETHO M peabHO. B 3TOM BeIpaXkaeTcst CyIHOCTh MpaBa.

B ueMm coCTOUT HAa3HAYEHHE W KaKOBbI (DYHKI[MH MPaBa B *U3HU oOiiecTBa? B
YeM KOHKPETHO BBIPAKAETCS €0 POib?

[pu oTBeTe HA 3TH BOMPOCHI BAYKHO UMETh B BH/y HEPa3PhIBHYIO CBS3b rOCynap-u
npaBa. Kakoe 1o cBoeii CyIHOCTH M 3HAYCHUIO SIBIISIETCS TOCYIApCTBO, TAKOE ACT U
npaBo. Kakas cormanbHO-KI1accoBasi pojib FOCYAapCTBa B 00mmecTBe, Takas °YJler u
POJIb IpaBa.
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LESSON

2

SOURCES OF LAW

TERMS AND EXPRESSIONS

statutes enacted by legislatures

cases decided by the courts
source of law

legal system

to be patterned after...

to codify laws
to reduce laws to statutes

statutes must be in keeping with
the constitution to overrule

a statute to violate constitutional
provisions written law unwritten
law Also Included under this
heading

the law of the land

case law

to set forth

Statutory law

the product of the legislature
the product of the courts

to decide a case

a lower-court decision

to write an opinion

to make up the body of case law

common law

to establish a precedent

to make law

matters under one's jurisdiction

ordinance
20

—3aKOHBI, IPUHSITHIC 32aKOHOIATETHHBIMU
opraHamu

- Jena, PelICHHbBIC CyqaMHu

— HCTOYHHUK TpaBa

- TpaBoBas cHCTeMa

—OBITh CIICTTAHHBIM 110 00pa3Iy; ObITH CKO-
MTUPOBAHHBIM C...

— KOIU(HUIMPOBATH 3aKOHBI

- CBECTHU 3aKOHBI B CTATYThbI, YCTaBbI

—CTaTyThl 1OJOKHBI OBLITE B COOTBETCTBUH C

KOHCTHUTYIIHEH

—1peooaeTh (OTMEHUTD) CTATYT, 3aKOH
— HapylaTh KOHCTUTYIIMOHHBIE MOJIOKEHUS

- IIKMCAaHOC IIpaBoO

— HCTIMCAaHOC TpaBo
— .OTO Ha3BaHHEC OXBATBIBACT TAKIKE...

B s10
[IOHATUE TAKKE BXOJIUT...

- 3aKOH CTPaHBI

- TpeIeACHTHOE MPaBo

—MU3JaraTh, OOBACHATD U T. II.

—CTaTyTHOE MPABO

~ MPOAYKT 3aKOHOATEIbHON BIACTH

—TMPOAYKT JEATETbHOCTH CY/IOB

—pemmats cyaeOHOoe IeI0

- peIICHHE HIKECTOSIIETO CyIa

—BBIHOCHUTh MIUCBMCHHOE PEIICHUE

—COCTaBJISITh OCHOBHYIO YACTh IPELCACHT-
HOTO MpaBa

—o0iiee mpaBo

— yCTaHABJIHUBATH MPEIICACHT

—1e71aTh 3aKOH

—BOMPOCHI, HAXOAIIMECS B YUbEH-TO IOPHC-
TUKIHA

—YyKa3, IeKpeT, OCTaHOBJICHUE, OPIOHAHC

OBbITh OCHOBAaHHBIM Ha FOPUIMIECCKUX pe-
HIEHUSX

(hemepanbHbIH 3aKOH

COOTBETCTBOB aTh

TapMOHHMPOBATH, TOIXOHUTh, ObITH B Tap-
MOHHH C..., COOTBETCTBOBATE,
HE MPOTUBOPECYUTH

OBITH 0a30BLIM, OCHOBHBIM

OBITH TECHO CBSI3aHHBIM

JIOKTpHHA pa3eiICHUs BIacTei

to be based on judicial decisions

. federal law
conform to
to be in harmony with

to be basic to

to be closely related

the doctrine of separation of
powers the doctrine of

judicial review JIOKTpHHA CYIeOHOTO Ham30pa, CyneOHO-

TO IepecMoTpa

INTRODUCTORY EXERCISES

Mepesedume npednoxeHusi Ha pycckull A3bIK,

1 Continental systems are sometimes known as codified legal systems.

2. The Lawmakers of new nations sometimes wanted to show that the legal rights of
their citizens originated in the state, not in local customs, and thus it was the state
that was to make law, not the courts.

3. In order to separate the roles of the legislature and judiciary, it was necessary to
make laws that were clear and comprehensive.

4. Versions of Roman law had long influenced many parts of Europe, Including the
case law traditions of Scotland, but had little impact on English law,

5 French public law has never been codified, and the French courts have produced
a great deal of case law in interpreting the codes that became out of date because
of social change,

6. The doctrine of judicial review is the heart of the concept of separation of powers.

Haiidume e mexkcme u nepeeedume cJioea u csioeoco4yemaHus.

Statutes enacted by legislatures, cases decided by the courts; legal system is pat
terned after the English legal system; the continental countries have codified their
laws; statutes must be in keeping with the constitutions; the courts can overrule a
statute; to violate constitutional provisions; the law of the land; ordinance; written
law; , court decides a case; a lower-court decision; the court writes an opinion; make
YP the body; the common taw; a case once decided establishes a precedent; similar
controversies are later presented; to be based on judicial decisions; laws must con
form to; to be in harmony with; to be closely related; the doctrine of separation of
Powvers, the doctrine of judicial review.
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Pi lNepesedume NMUCbMEHHO:

Sources of Law

The unique characteristic of American law is that a very substantial part of it is not
to be found in statutes enacted by legislatures but rather in cases decided by the
courts. This concept of decided cases as a source of law comes to the USA from
England. As a matter of fact, the US legal system is patterned after the English legal
system rather than that of the rest of Europe or any other part of the world. The
continental countries have codified their laws — reduced them to statutes — so
that the main source of law in those countries is to be found in the statutes rather
than in the cases.

In the USA statutes must be in keeping with the constitutions - federal and
state - and the courts can overrule a statute that is found to violate constitutional
provisions. Statutes and constitutions are classified as "written law". Also included
under this heading are treaties that by the federal constitution are also a part of the
law of the land. Case law, as opposed to written law, is not set forth formally but is
derived from an analysis of each case that uncovers what legal propositions the case
stands for. It is nor proper to call this "unwritten" law because it is in fact in writing.
However, it must be distinguished from statutory law in that it is not the product of
the legislature but is rather the product of the courts. When a court decides a case,
particularly upon an appeal from a lower-court decision, the court writes an opinion
setting forth among other things the reasons for its decision. From these written
opinions rules of law can be deduced, and these make up the body of what is called
case law or common law. The basic characteristic of the common law is that a case
once decided establishes a precedent that will be followed by the courts when
similar controversies are later presented.

A third source of law is administrative law. Federal, state, and local administra-
tive agencies make law by promulgating rules and regulations as well as by making
decisions concerning matters under their jurisdiction.

In summary, in the USA taw comes from written laws such as constitutions,
statutes, ordinances and treaties; from case law, which is based on judicial deci-
sions; and from the rules and decisions of administrative agencies.

The Constitution of the United States and the constitutions of the various states
are the fundamental written law in this country. A federal law must not violate the
U.S. Constitution. All state laws must conform to or be in harmony with the federal
Constitution as well as with the constitution of the state.

There are two very important principles of constitutional law that are basic to the
US judicial system. They are closely related to each other and are known as the
doctrine of separation of powers and the doctrine of judicial review.

COMMENTARY

OnHuM 13 Hanbosee PacpOCTPAHECHHBIX MMPUEMOB, UCTIOIb3YEMbIX IPH
MIEPEBOJIE, SABISETCS KAIbKUPOBAHUE, KOTOPOE MOYKET OCYIIECTBIISTHCS
22

OTpepaktTuposan u onyonukosan Ha cante : PRESSI ( HERSON )

Ha ypoBHe (oHeM, MopdeM, CIIOB M BbIpaxkeHHi. KaibkupoBaHHeM
Ha3bIBACTCA MPUEM HCIIOJIBb30BaHUA KAJIBKH B IIEPEBOJIC.

Kanbka - c110BO Ml BBIpayKEHHE, CTPOCHHE KOTOPOI'0 COOTBETCTBY-
€T CTPOCHHUIO CJI0BAa WIIM BBIPAKEHHIO IPYTOrO SI3BIKA, MMOCTYKUBIIETO
00pasIoM.

3aronoBok Texcra "Sources of Law" mepeBoauTCst py MOMOIIH Kajlb-
kupoBaHus: "VICTOYHMKY TIpaBa” M caM TEKCT HACHIIIEH CJIOBAMH H BBI-
PaXEHUSAMH, KOTOPBIE MIEPEBOIATCS TIPU MOMOIIN KATLKUPOBAHUS: CaSeS
decided by courts — nena, pemennsie cynamu; legal — npasosoi, to
make law — nenath 3aKoH u Jp.

CrienyeT IOMHHTB, YTO HETIPABWIbHOE KaIbKUPOBAHUE MOXKET CTaTh
MIPUIMHON OYKBAJILHOTO TTEPEBOJIA.

IMepeeedume eonpock! U omeembme Ha HUX.

\. Where is a very substantial part of American law to be found?

2. Where does the concept of decided cases as a source of law come to the USA
from?

3. What have the continental countries done with their laws?
4. What are the relations between the statutes and the constitutions in the USA?
5 What is meant under the heading "written law"?
6. Is case law written or unwritten?
7.What is the basic characteristic of the common law?
8 What makes the third source of American Law?
9. In summary, what are the main sources of American law?
10, What are the important principals of constitutional law?

lMepeeedume cHayvana ycmHo,
a 3ameM nucbMeHHO criedyroujue npeodsioXeHus:

1. TTocne obpazoBanust CoenuHeHHBIX 11ITaTOB B HUX COXpaHSIIH JIEHCTBHE aHT-
JIMHCKYE 3aKOHBI.
2- Baxwueiiliee OTIMYME aMEPUKAHCKOW MPABOBON CHUCTEMBI OT AHTIHUCKOM -

IIPEIONPEACIISIONIee 3HAUCHIE KOHCTUTYIIMH B KAYECTBE OCHOBHOTO HCTOYHHKA
npasa.

3 CoOTHOIIIEHHE 3aKOHOIaTEeIbHBIX AKTOB, U3/1aBaCMBIX KOH]‘pCCCOM CIILA u 3a
KOHOJ1aT€JIbHBIMM OpraHaMH LITaToB, C OJIHOI CTOPOHBI, U HOPpM 0611!61‘0 npaBa
~~cC leyl"()ﬁ, KaK OCHOBHBIX HCTOYHHMKOB I1paBa, Ha NPOTKEHUH BCeH HCTOpHUH
‘e pa3 mojBepraaruch H3MEHEHHUSIM.
4 Hayunas c¢ 1820 roga, MHOTHE MITATHl BCTYNUIN HA TYTh KOAU(PUKAIINU HOPM
o0111ero npasa, OCTaBIIS, OIHAKO, 3@ CylaMHU LIMPOKUE TIOTHOMOYHS UX TOJIKO-
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BaHUA.

5. OcHoOBHasl TEHACHIMS B TAIBHEHIIIEM Pa3BUTHH aMEPUKAaHCKOIO IpaBa — BO3
pacTtaHue poji aMepUKaHCKOI'0 3aKOHOIATeNIbCTBA MIPU COXPAHEHUH TIPUHIIH
MUaIFHOTO 3HaYeHHUs peleHnit BepxoBHoro cyna CIIA.

6. B mrate Jlynsuana coxpaHseTcs BIUSHHE 3aKOHONATEIIBHBIX HOPM, CIICIOBAB
mUX (paHIy3cKOMY 00pasily, OHAKO 3aKOHOJATEIbHEIE aKTHI B chepe Topro

BOTI'O MpaBa U rpaxJAaHCKOro npolecca UayT B HAMIPABIEHUN UX aMEpUKaHU3a
LIWH.

7. Jlyn3uHa. ObIBIIAs HCHIAHCKast M PpaHITy3CcKast KOJIOHHS, OblIa MPUCOEIMHEHA K
CILIA B 1803 romy.

8. Koncturynns CIIA 1 KOHCTUTYIIMH IITATOB MPEICTABIISIIOT COOOH OCHOBHOE
MUCAHOE MPABO CTPAHBL

9. Bce 3aKoHBI mITaTa JOMKHBI COOTBETCTBOBATE WM TapMOHUpOBaTh Denepans
HOU KOHCTHTYIIMH, a TAK)Ke KOHCTUTYITUH IITATA.

13J lNepesedume nucbMeHHO:

®dopmbl (MCTOYHMKN) NpaBa

IpaBo, KaK ¥ TOCYapCTBO, BCETa BRIPAKACTCS U OCYIICCTBIISCTCS B OIPEICICH-
HbIX (popmax. UTo 370 32 POPMBI U B YEM UX OCOOCHHOCTH?

ITox dgopmoit mpaBa — CMOCOOOM €ro BBIPAKECHUSI — MOHUMAIOTCS HOPMAaTHB-
HBIC aKThI, MPCLICACHTHI, IPABOBHIC OOBIYAH.

HcToprdecku clIoXuiIOCh Tak, UTO B MPABOBBIX CHCTEMAX TaKHX TOCYIapCTB, KaK
Poccust, @panrms, @PT, Uranus, [IBetinapus. Snonus u ap., Haubosee pacmpocT-
PaHEHHOU (hOPMOIi MpaBa SBJISICTCS HOPMATUBHBIN akT. B TO jke BpeMs B MPaBOBBIX
cucteMax BenmmkoOpuranun, ABctpamuy, Kanasger, CIIA u npyrux Bemyiiee MecTo
cpemu popM mpaBa 3aHUMAET MPEIICCHT.

OTIMYUTENEHON 0COOCHHOCTHI0O HOPMATHBHBIX aKTOB SIBIISICTCS TO, YTO OHH CO-
nepxat B cebe 00meo0s3aTeNbHbIC IPABIIIA TIOBEACHHS M U3JAFOTCSI OpraHaAMU T'o-
CYapCTBEHHOM BJAacTU U ynpaieHus. C UX MOMOIIBIO YCTaHABIMBAIOTCS HOBBIE
WIY U3MEHSIOTCS U JONONHSIOTCS CTapble, NEHCTBYIOLIE HOPMBI MpaBa. Bee HopMa-
TUBHBIC aKTHI HAXOMATCS B CTPOTOU MEPAPXUH; 3aKOHBI, TIOI3aKOHHEIC aKThl ~ YKa-
3BI, IOCTAHOBJICHUS, HHCTPYKIIWH | T, 1. Ha Bepmrinae ee KOHCTUTYIUS.

[IpetieneHT BHICTYMAeT B BHAEC HEKOETO 00pa3iia MOBEACHUS WM JCHCTBUS CY-
JIeOHBIX W aJMHHHCTPATHBHBIX OPTaHOB IPH PEIICHUH aHAJIOTHYHBIX C paHee pac-
CMaTpUBABIIUMUCS perieHnd Wik aein. COOTBETCTBEHHO MPEIEACHTHI TOIpa3aeis-
I0TCSL Ha CyJeOHbIe M aIMUHUCTpaTUBHBIC. [lepBBIe co31at0TCs CyIeOHBIMH, a BTO-
pble — aJIMUHHUCTPATUBHBIMH opraHaMu. CHUCTeMy mpaBa, OCHOBaHHYIO Ha Cymeo-
HOM IIpere/IeHTe, 3a4acTyI0 Ha3bIBAIOT CYACHCKUM IIPABOM.

[TpaBoBble 00BIMAaW MPENCTABISIOT COOOW MpaBWiia TMOBEACHHS, MEPBOHAYAIBHO
CIIO’KUBILIECS B TIpOIlecce caMOM JKU3HH, B Pe3yIbTaTe X MHOTOKPAaTHOTO U JUIH-
TEIHHOTO TIPUMEHEHUS, a 3aTeM CaHKIIMOHUPOBAHHBIE U B3SATHIE TOJ] 3aIIUTY TOCY-
JIApPCTBOM.
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LESSON

3

CASE LAW AND
CODIFIED LAW SYSTEMS

TERMS AMD EXPRESSIONS

case law

common law

the concept of precedent
doctrine of stare decisis

to be contrasted with (to)

the concept of res adjudicate
the matter is closed

the conclusion of the lawsuit
the loosing party

to decide the dispute

a court of competent jurisdiction
written opinion

in deciding subsequent cases
subordinate courts to be bound by
the rule of law the parties
involved®

to provide both certainty and pre-
dictability

reliance upon precedent to

rely on prior decisions legal

significance reasonable

certainty to renounce

precedent an unpopular court

ruling to overrule

the common-law system

the continental law

judicial decision 'o be

beyond the grasp

‘ayinen

Private law

> govern one's conduct
the advice of legal counsel
“odifi.d law system

—MpeleIcHTHOE TIPaBO

—o01mee mpaBo

— KOHIICTIIHS TPELEICHTA

— JIOKTPHHA CYyIe0HOro Mpelie/IeHTa
—1II0 CPaBHEHHUIO C... (B OTIMYHE OT...)
— KOHIICTIIHS PELICHHOTO Jeja
—BOITPOC 3aKPBIT

—3aBeplIeHue cyeoHoro ema
—IPOUTpaBIIasi CTOPOHA

— PeLIHTh CIIOp

- CyJl IPaBOMOYHOM IOPUCAUKIINI
—pelieHre B MMChbMEHHOM Bujie (B MHCh-

MEHHOM (opMe)

—IIpH pEeLICHUH NOCIIEAYIOUHX JIelT

— IMOJYMHEHHBIE CY/IbI

—OBITH CBSI3aHHBIM HOPMO#1 IpaBa
—3a/IefiCTBOBaHHbIC CTOPOHBI (y4acTBYIO-

III{E CTOPOHBI)

— o0ecreunBaTh U ONPEACICHHOCTD, U IPE/-

CKa3yeMOCTb

—OIopa Ha MpeneAeHT

—TI0JIATaTHCS Ha TMPEABIYIIUC PEIICHHS
—IIpaBOBOC 3HAYCHUE

— pa3yMHasi OTpeNIeIEHHOCTh

— OTKa3bIBAaTHCS OT MPELEICHTa

— HETOMYJSIPHOE PELICHHE Cy/a

— OTMEHSTh, OTKIOHATS, ,.

—cuHcTeMa o0IIero mpasa

— KOHTHHEHTAJIbHO-CBPOIIEHCKOE IIPaBO
—cyneOHoe peleHne

— OBITh 32 Mpe/IesIaMi BO3MOXKHOT'O BOCIIPH-

SITHSI; OBITh HEJIOCTYITHBIM

— HEIOPHCTHI, HECTIELIUAINUCTBI
—YacTHOE 1IPaBo

— YIIPaBJIATh CBOUM ITOBEACHUEM

- KOHCYJIbTallUs IOPUANUECKOI0 COBETa
—cnzcsTeMa KOIU(HUIMPOBAHHOIO MPaBa



INTRODUCTORY EXERCISES

H Mepeeedume npednoxeHus Ha PYCCKUll s3bIK
(pexomeHdyemcs 0n1s1 3pumesbHO-yCMHO20 nepesoda):

@)
1 Common Law is a system in which legal decisions are based upon decisions in
previous cases and on customs, rather than on detailed written laws.

2. Itis sometimes called case law and originally developed in England.

3. Common law is an important part of the legal systems of many countries which
have been influenced by English law, such as the USA and India.

®

1 Continental Law is a system in which legal decisions are usually made by apply
ing detailed written laws to the case in question.

2. Various forms of continental law are found in continental Europe and wu parts of
Asia, Africa and Latin America.

3. Itis sometimes known as Roman Law because it was influenced by the laws
developed in ancient Rome.

4, Itisalso sometimes known as codified law because the system often requires laws
to be written in the form of precise, detailed codes.

O Haiidume e mexkcme u nepesedume c11080c0YeMaHust
(MoxHO ucnonb3oeams 05151 nepesoda Ha ciyXx):

The doctrine of stare decisis: to stand by decisions and not to disturb what is settled;
the concept of res adjudicata; the matter is closed; at the conclusion of the lawsuit;
the loosing party; to ask a court to decide the dispute; a written opinion; to set forth
the rule; in deciding subsequent cases; subordinate courts; in the same jurisdiction; to
be bound by the rule of law; to affect persons; the parties involved; to provide both
certainty and predictability; reliance upon precedent; legal issues; areas of the law; a
certain legal effect; to rely on prior decisions; the legal significance; to renounce
precedent; an unpopular court ruling; several inherent difficulties; to place "the law"
beyond the actual knowledge; the total body of ruling case law; to be beyond the
grasp of lawyers; the advice of legal council.

Mepeeedume & knacce ycmHo, a doMa NUCbMEHHO Ha PycCcKull sI3bIK
(pexomeHdyemcs 01 3pumesibHO-yCMHO20 U 3pUMesIbHO-MUCbMEHHO20
nepeesoda}:

Case Law

Case Jaw, or common law, is based on the concept of precedent and the doctrine of
stare decisis, which means "to stand by decisions and not to disturb what is settled".

OTpepaktTuposan u onyonukosan Ha cante : PRESSI ( HERSON )

This means that the case has established a precedent. The doctrine of stare decisis
must be contrasted with the concept of res adjudicata, which means that the "thing
has been decided". Res adjudicata applies when, between the patties themselves,
the matter is closed at the conclusion of the lawsuit. The losing party cannot again
ask a court to decide the dispute. Stare decisis means that a court of competent
jurisdiction has decided a controversy and has, in a written opinion, set forth the
rule or principle that formed the basis for its decision, so that rule or principle will
be followed by the court In deciding subsequent cases. Likewise, subordinate courts
in the same jurisdiction will be bound by the rule of law set forth in the decision.
Stare decisis, then, affects persons who are not parties to the lawsuit, but res adjudi-
cata applies only to the parties involved.

Stare decisis provides both certainty and predictability to the law. It is also
expedient. Through reliance upon precedent established in prior cases the common
taw has resolved many legal issues and brought stability into many areas of the law,
such as the law of contracts. The doctrine of stare decisis provides a system wherein
a businessman may act in a certain way with confidence that his action will have a
certain legal effect. People can rely on prior decisions and, knowing the legal
significance of their action, act accordingly. There is reasonable certainty as to the
results of conduct. Courts usually hesitate to renounce precedent and generally
assume that if a principle or rule of law announced in a former judicial decision is
unfair or contrary to public policy, it will be changed by legislation. It is important
to note that an unpopular court ruling can usually be changed or overruled by
statute. Precedent has more force on trial courts than on courts of review; the latter
have the power to make precedent in the first instance.

The common-law system as used in the United States has several inherent diffi-
culties. First of all, the unbelievably large volume of judicial decisions, each possi-
bly creating precedent, places "the law" beyond the actual knowledge of lawyers,
let alone laymen. Large Law firms employ lawyers whose sole task is to search the
case reports for "the law" to be used in lawsuits and in advising their clients. Legal
research involves the examination of cases in hundreds of volumes. Because the
total body of ruling case law is beyond the grasp of lawyers, it is obvious that
laymen who are supposed to know the law and govern their conduct accordingly do
not know the law and cannot always follow it, even with the advice of legal counsel.

ﬂepeeedume 80/1POoChI U omeembme Ha HUX:

\. What concept is the case law based on?
2. What does res adjudicata mean?

3. What persons does stare decisis affect and what parties does res adjudicata apply
to?

4. What does the doctrine of stare decisis provide for a businessman?
5 What is the attitude of courts towards renouncing precedent?
6. What are the inherent difficulties of the common-law system in the United States?
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COMMENTARY

B 1OpHANYECKHX TEKCTAX HA AHIJIMHACKOM SI3BIKE JOBOJIBHO 4ACTO BCTPE-
YAFOTCS CITOBA M BBIPAXKEHHS JIATHHCKOTO MPOMCXOXKICHHS: Stare decisis —
"CTOATH Ha pelieHHOM", 00s3bIBAIONIAs CUJIA MPELICIEHTa; €S — Belllp,
BoIpoc, Aeino, ¢akr; res judicata (adjudicate) — "pec roaukara" — npun-
M HEJOMYCTHMOCTH MOBTOPHOTO PACCMOTPEHHUS! OJIHAYX/IBI PEICHHO-
ro Jiena; Mens Tea — BUHOBHAsI BOJIsI, BUHA, alia enormia — mpouwnii
Bpen (hopMyTHpOBKa B KOHIE MCKOBOIO 3asIBJICHHUS 110 [Ty O IPOTH-
BOIPAaBHOM HAPYIICHHUH BIJICHUSI C TIPHYUHEHNEM Bpena); alius — mpy-
ro#, apyroe nuio; habeas corpus — cyneOHsIil puKa3 O TOCTABICHUH B
CyZ JTHIA, COMEPIKALIETOcs O] CTPaKel ISl BBISCHEHHUSI TIPAaBOMEPHO-
CTH COZIEpYKaHUsI €ro Mo CTpaxkeit; pro and con (contra) — 3a u mpo-
tuB; venire (facias) — cymeOHbIl npuka3 o chopMHUPOBaHHU COCTaBa
OPUCSDKHBIX H T. I,

CrnoBa ¥ BBIPQXCHHUS JIATUHCKOTO TPOUCXOXKICHUS IOPUANIECKOTO
xapakTepa OOBIYHO JAIOTCS B IOPUAMYECKUX CIIOBAPSX, IMOITOMY IPH
mepeBoJie FOPHINIECKUX TEKCTOB C JIATHHCKUMH CIIOBAMH HEOOXOAMMO
MOJIH30BATHCS FOPUIMUECKIMU CIIOBAPIMHU.

O Mepeeedume Ha aHanulickull A3biK (pekoMeHdyemcs
071 3pUMENIbHO-YCMHO20 U 3pUMesIbHO-NUCbMEHHO20 nepeeoda):

1 B cBs3u ¢ MHOT00Opa3ueM MO3ULUH M TOYEK 3PEHHUS CYIIECTBYET MHOKECTBO
KIIaCCU(HKAIIUI ITPAaBOBBIX CUCTEM,

2, B ocHoBy knaccuUKaIMK PABOBBIX CUCTEM MOTYT OBITh MOJIOKEHBI PA3THIHBIC
(haKTOpPBI: HCTOPUUYECKHUE, HACOTOTHICCKUE, TEXHUKE-FOPHIMYECKHE, CTUICBbIC,
KYJBTYPHO-TIPABOBBIE, PETUTHO3HO-ITHUECKUE H KOMILICKCHBIE.

3, Ceityac B Mupe HacuutbiBaetcs okoso 200 mpaBoBbIX CUCTEM, HAIPUMED, HALIUO
HaJIbHO-TIPaBoBbIe cucteMbl Poccuu. Anruu, ®panimu, SIoHuy 1 Tak ganee.

4. B 3aBUCHMOCTH OT KPUTEPUEB Pa3IMIaloT 5-7 IpaBOBBIX CEMEH, B TOM YHCIIE
cnaBsHCKy!O (Slav [sla:v]), pomaHo-repmanckyto, mycyapmanckyto (Mohammedan
[mou'hffimidBn] Law — mycynpmaHCKoe paBo), CEMBEO 0OIIETo MpaBa U IpyrHe.

5 BHYTpH pa3IudHBIX MPABOBBIX CEMEH BBIICIAIOT HECKOIBKO JACCATKOB TPYIII Mpa
BOBBIX CHCTEM.

6. PoMaHO-repMaHCKast IpaBoOBasi CEMbsI COCTOUT M3 IBYX I'PYIII IIPABOBBIX CHCTEM:.
POMaHCKOH ¥ TepMaHCKOM.

1*1 lNepesedume nucbMeHHO:

MpaBoBasa cembs obLLero npasa

AHTIIOCAaKCOHCKAs MPaBOBasi CEMbS BKIIIOYAET B CeOs JBE TPYIIIbI; TPYIITY AHTIIHIC
koro npasa (Aurnus, Cesepnas Upnanaus. Kanana, Ascrpanus. Hosas 3enanaus,
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ObIBIIE KOJOHUK Bpuranckoi mmmepun — 36 rocymapers) u npaso CIIIA, 3a uc-
KiroueHueM taroB Jlymsuana u KamudopHus, rae 3HaAYMTETBHYIO POJIb UTPAIOT
(paHIly3CKOE U HCIIaHCKOE IIPaBO.

OCHOBHBIM FOPHIMYECKHM HCTOYHUKOM B aHIJIMHCKON MPaBOBOH CHCTEME SIBJISI-
eTcsl IOpUIMYecKasl MPaKTHKA, OIMPAIOIIAsICS Ha IOPUINYECKUE NPELIENICHTHI, TO €CTh
Ha paHee BhIHECEHHbIE Cy/ieOHbIe penieHns. BmecTe ¢ TeM Hapsiiy ¢ cyaeOHOH mpak-
TUKOH OINpeAeNieHHOE 3HaUeHNe NPUIAeTCsl CTaTyTHOMY TIpaBy, TO €CTb 3aKOHaM U
TIO/I3aKOHHBIM aKTaM, IPUHATHIM BO UCIIOJHEHNE 3aKOHOB.

B anrnmmiickom IpaBc OTCYTCTBYCT ACJIICHUC Ha Hy6J'II/I"IHOG 1 9aCTHOC MpaBo. Ero
3aMCHACT ACIICHHUC Ha O6HI€€ opaBoO U IIpaBO CIPABCAIIMBOCTH. AMrIMs He HMeeT
ICaHON KOHCTUTYIIUU B (l)opMe OCHOBHOI'0 3aKOHA 1 KOACKCOB eBpOHGﬁCKOFO THIIA.
HOpMaTI/IBHLIe aKThBI 110 BITUAHHUEM Cyﬂ€6H0ﬁ IMPAKTHUKU COACPIKAT HOPMBI Ka3ync-
THYCCKOI'0O XapaKTepa.

Ortpacny aHIIHMHCKOTO MpaBa BBIPAKEHBI MEHEE YETKO, YeM B KOHTHHEHTAIBHBIX
MIPaBOBBIX CHCTEMax, M MpobieMe NX KiacCH(pUKanuy TOKTPHHA y/AeNIseT He3HA4H-
TENbHOE BHUMAaHWE. AHITIMHCKAs CHCTEMa BOOOINE MPEATIOYMTAET MPAKTHUECKUN
Pe3yIIbTaT TEOPETHIECKOMY 0OOCHOBAHHMIO.

[IpaBoBas cucteMa AHIINH pa3BUBajach CaMOOBITHO M HE3aBHCHMO OT IIpaBa
KOHTHHEHTaIbHON EBpomnbl. McTopusi aHIIMHCKOTO MpaBa yXOAUT B JAJIEKOE IpOo-
nwioe. ITocne Hopmanckoro 3aBoeBanmst Anrium (1066 r.) mpaBocyaue B OCHOBHOM
OCYIIIECTBIISUIOCH KOPOJIEBCKUMH cyfamu B JIoHmoHe. B pe3ynbrare ux NedaTenbHOCTH
CJIOKHUJIOCH O0lllee MpaBO - CyMMa PELICHHH, KOTOPBIMHU BIIOCIEICTBUH PYKOBOII-
CTBOBAJIUCh BCE Cy)II)I.

Mepesedume (Ha csiyx) 8 6bicmpoM memne:

A court of competent jurisdiction; xkonmennus mpeuegenrta; common law;
peumts criop; to decide subsequent cases; momgunnentsie cyabr; the parties involved;
nojiarathesl Ha Tpenbiaymme aena; legal significance; oTkaseiBaThest OT MpeLCACHTA,;
judicial decision; keropucTsr; to be beyond the grasp; ynpasnsts noenexuem; cod-
ified Law system; cyneOHas mpaktrka; canon law; market relations; sHopmer 4acTHOro
PHMCKOTO IIpaBa.

O lMepesedume ycmHo
(pekomeHAyemcs Ons 3pumenbHO-ycCMHO20 fnepesoda ¢
npedeapumesnibHol 10020MOeKoLi):

PomaHo-repmaHckas npaBoBasi CeMbsi

PomaHo-repMaHckas npaBoBasi CEMbSi COCTOUT W3 JIBYX IPYIII IPaBOBBIX CHUCTEM:
POMAHCKOM M repMaHCKOM. I'pyIina poMaHCKOM MpaBOBOM CHUCTEMbI BKIIIOYAET B CeOs
MpaBo JIMOEPAIBHBIX TOCYIAPCTB KOHTHHEHTAIbHONH EBpombl (®panims, benprus.
Wranus, Ucnanus. Iopryramust, PyMBIHHS) W HpaBO JaTHHOAMEPUKAHCKHX TOCY-
JmapcTB. [pyrma repMaHCKON MpaBOBOi CHCTEMBI BKJIIOYAaeT B ceds mpaBo I'epma-
HUH, ABCTpuH, BeHrpuu, CkaHIMHABCKUX CTPaH U Tak Jajee.
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OCHOBHblM NUCTOYHUKOM KOHTHHGHTaIleOfI l'lpaBOBOﬁ CCMbHU SBJISACTCA IMO3UTUB-
HOE TIPaBO, TO €CTh IOPUJANYECKUE HOPMBI, CHOPMYIHPOBAHHBIE B 3aKOHOJATEIBHBIX
aKTax: KOHCTUTYLUSX, KOJIEKCaX, TeKyIIHX 3akoHax. OObluail Kak UCTOYHUK NpaBa B
STOW CHUCTEME HE MMEET CaMoCTOsATeNbHOro 3HaueHus. CyneOHasi MpakTHKa OTHO-
CUTCS K YMCIIy BCIIOMOTaTeJIbHBIX MCTOYHUKOB mpaBa. Cynbs, pemias opUIudecKoe
JIeIIo, TJIAaBHBIM 00pa3oM OCYIIECTBISICT Mpoliece KBaTH(HUKANU, TO €CTh YCTaHAB-

JINBACT COOTBCTCTBUC KOHKPETHOI'O Cliydas TOW WU UHOH HpaBOBOfI HOpME. ‘ HAP I E R

Bo Bcex cTpaHax poMaHO-TepMAaHCKOH CEMBH CYIECTBYET JIeJIeHHE Ha YaCTHOE U
nyonmaHoe paBo. K myOnuaHOMY NpaBy OTHOCSTCS T€ OTPACIIH, KOTOpPHIE ONpese-
JSIOT KOMIETEHIHIO, TOPSAAOK AESITEILHOCTH OPTAaHOB TOCYIapCTBa M OTHOIIECHUE
rocynapcTBa K HHAUBHAY, K 9acTHOMY IIpaBy OTHOCSATCSI OTPACIH U MPAaBOBHIE HH-
CTHTYTHI, PETYIUPYIONINEe OTHONICHHU YaCTHBIX JIHIl MeXay coboit. HexoTopsie 0T-.
paciu mpaBa JOKTPHHA OTHOCHT K "CMEIIAHHOMY TIpaBy", B 4aCTHOCTH, TPYyA0BOE :
HpPaBo, TIe HOPMbI YACTHOT'O M MYOJHYHOTO [IPaBa TECHO NMEPEIICTEHbI MEXIY CO-
6ott.

Vcropruyeck poMaHO-repMaHCKas IIPaBoBasi CUCTEMa IEPBOHAYAIEHO BO3HUKIIA |
B KOHTHHEHTaIbHOW EBpoIle Ha OCHOBE JPEBHEPHMCKOroO MpaBsa, a TaKKe KaHOHHU- |
YEeCKHX M MECTHBIX OOBIYaeB, 3aTEM B HPOLECCE KOJOHU3ALMH PACHPOCTPAHUIACH
Ha Jpyrue KOHTHHEHTbl. BHauane peuemnuus puMCKOro npasa (3auMCTBOBaHHE U
BOCIIPOM3BEICHHE) MMENa JOKTPUHAIBHBIA XapaKkTep: PUMCKOE MMPABO U3y4anoch B|
UTaIbSIHCKUX, (DPAHIY3CKHX M '€éPMaHCKUX CPEIHEBEKOBBIX yHUBepcuTerax. ITocre-;

TIEHHO TI0 MEPE Pa3BUTHS TOBAPHOTO MPOU3BOJCTBA U PHIHOYHBIX OTHOIIEHH HOP- CLASSIFICATIONS
MBI YAaCTHOI'O PUMCKOTO IpaBa CTAJM 3aKpeIiaThCcs 3akoHonatenbHo. Ilpunstue: LESSON OFLAVf
rpaxIaHcKux kojexco Bo ®Opaniuu B 1804 r., a 3atem B ['epmanum, IlIBeiinapun u.

Ipyrux rocyaapcrBax EBpomnbsl 3aBepiminnu ¢GpOpMHPOBaHHE POMAHO-TEPMaHCKOMH ! 4

MPaBOBOM CEMBH.

IToozomosbme umozogwvie coodwenus .

What Is Law?, ""Sources of Law',""'Law Systems". TERMS AND EXPRESSIONS

classifications of Law — kiaccudukanys npasa
aspects of law “gal — aCIIeKTHI, BUBI IPaBa
principals rules of law — IIPaBOBBIE MTPUHIIAIIEI, HOPMBI
— HOPMBI TIpaBa, MPaBOBbIe HOPMBI, TPUH-
to decide lawsuits ‘egal IUIIBI TOCTIOACTBA MPaBa
procedure to conduct a — pemars cyaeOHbIe ena, cyaeOHbIe CIOPhI
Ittrial to take an appeal — CYIOIPOU3BOCTBO
°enforce judgement —BecTH cyaeOHbIH mporece
— [0/IaTh ATEIUTSIHIO
Procedural law — IPUBOAKTD B HCIIOJIHEHHE CyneOHOE pe-
to enforce and protect rights IICHUE
— [polLEecCyaabHOE MPaBO
an agreement — obecrieurBaTh COOIIOICHHE NPAB | 3aIl1-
aTh paBa
— HapyIaTh J0roBop
30 31
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to be entitled to damages
public and private law to be
concerned with

constitutional law administrative
law the multitude of
administrative

agencies
criminal law
general maxim

to provide punishment for violation
of law to encompass
the subjects

tort

property

law of contract
subject of sale
commercial paper
agency

business organization
business law

law of torts

source of litigation

wrong

to predicate upon

to compensate smb. for the loss
private property

basic ingredient

will

trust

estate in land
persona] property

bailment
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—MMETh NPaBO Ha KOMIIEHCAIIUIO YOBITKOB|

—yOJIMYHOE U YaCTHOE MPaBo

—OBITh 03a00YEHHBIM, 32aHUMATHCS
160

—KOHCTHTYLIMOHHOE TIPaBO

—aJIMMHHICTPATHBHOE TIPaBO

—OO0IIBIII0E KOJIMYECTBO aIMUHICTPATHBHb
YUpexICHUN

—YTOJIOBHOE IIPaBO

- oOlee MpaBwiIo MOBEACHHMS, OOLINIA TIpa-|
BOBOU MPUHIUI

—YCTaHOBHUTH HaKa3aHHE 3a HapyIIeH
3aKOHa

—OKpYXKaTb, OXBATHIBATh, BKIKOYATh IPE/-|
METBI, BOIIPOCHL...

— JIeTIMKAT, TPaKIAHCKOE MPaBOHAPYILIEH

—COOCTBEHHOCTE, TIPaBO COOCTBEHHOCTH

- JIOTOBOPHOE NPaBo

—IIpeAMET IPOAAKH

- 0OOPOTHBIN TOKYMEHT

—OpraH, areHTCTBO, IPEICTaBUTEILCTBO™
areHTCKU J0roBOp, cojeicTaue,!
MOCPEHNYECTBO, YUPEKICHHUE,)
GbyHKITUS

— JIeNioBasi, TOProBasi OpraHu3aIys

—TIpaBo, peryIUpyIolee 00JacTh 1eJI0B
OTHOIIICHHH, MPABO TOPrOBOro i pota

— IeNIMKaTHOE ITPaBo

- HCTOYHHK CyIeOHOro criopa

—TIIpaBoOHApYIICHNE, JITIUKT, BPel

- OCHOBBIBAThCA HA...

—KOMIIEHCHPOBATh YOBITKN KOMY-JINOO

—uacTHast COOCTBEHHOCTh

—OCHOBHA$I COCTaBHasl 9acTh

- BOJIA, 3aBCIIAHUE, ...

- Bepa, J0BEpHe, JOBEpUTENbHAs cOOCTBeH
HOCTB

- TpaBO Ha HEIBIHKUMOCTb

— IBIDKAMOE UMYIIECTBO, IMYHOE UMYIIE
CTBO

—apeH/a, 3aJI0T, CCy/a, HOAPs, MaHAAT|
HOpy4YeHue, mepeaaya Belly B
BUCHMOE JICp)KaHue

INTRODUCTORY EXERCISES [Tepesedume

cnedyrowjue rnpedrnoxXeHUs1 Ha pyccKull A3bIK:

1 The law is a civilizing influence within a society.
2 The law must have something to do with rules and their enforcement.
3 Civil and Criminal law, this is the most basic of classifications,

4 Very broadly, criminal law is concerned with the general well being and civil law
with individual rights and duties.

5. Civil law is sometimes called private law for the obvious reason of its content.

6. Another way of classifying the law is to split it between municipal and public
international law.

?. Municipal law is the law of one state.

8. Public international law regulates dealings between different states and it is largely
made up of treaties, conventions and international agreements.

Hatidume e 2eHcme u nepeeedume c/1080C0YEMaHust;

To understand the many different aspects of law; there are many legal principles; in
order to decide lawsuits; how the trial is conducted; how appeals are taken; rights
are enforced and protected; A claims that B has breached the agreement; they
constitute procedural law; the agreement was enforceable; substantive law of con-
tracts; areas of public and private law; bodies of law; the multitude of administrative
agencies; general maxims; to provide punishment for violation of these laws; to be
subdivided into the subjects; a part of the total body of law; civilized society people;
property is the basic ingredient in our economic system.

K] lepesedume nucbMeHHO Ha pyCcCHUL A3bIK:

Classifications of Law

In order to understand the many different aspects of law it is helpful to look at the
various areas or classifications of iaw. There are many legal principles or rules of
law that are found in statutes, cases decided by courts, and other sources that are
applied by the courts in order to decide lawsuits, and these rules or principles of [aw
are classified as substantive law. On the other hand, the legal procedures that pro*
vide how a lawsuit is begun, how the trial is conducted, how appeals are taken, and
how a judgment is enforced are called procedural law. In other words, substantive
law is that part of the law that defines rights, and procedural law establishes the
Procedures whereby rights are enforced and protected. For example, A and B have
entered into an agreement, and A claims that B has breached the agreement. The
rules that provide for bringing B into court and for the conduct of the trial are rather
Mechanica) and they constitute procedural law. Whether the agreement was en-
forceable and whether A is entitled to damages are matters of substance and would
~determined on the basis of the substantive law of contracts.
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COMMENTARY
q >>.
Law of Contracts )
JoroBopHoe mpago;
Law of Torts )
JemukTHOE MpaBo;
Law of Trusts
JloBepuTebHOE MPaBo, IPABOBbIC
HOPMBI O JIOBEPUTEIILHOM COOCTBEH
. HOCTH;
! Prohate Taw -

Mnann N HacJIEJOBAHUM.
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Family Law —  cec*eliHOE TPaBO.
OCHOBHBIMH KATETOPKSIMH ITyOIMYHOrO [PaBa SBISIOTCS CIISYFOIIHIC:

Criminal Law —  YTOJIOBHOE IPABo;
Constitutional Law —  KOHCTUTYIIHOHHOE IPABO;
International Law —  MEKIyHApOIHOE IPABO.
B mocnenyronmx ypokax GyayT paccMOTPEHbI HEKOTOPBIC 3 THX
KaTeropwii.

Crnenyer mOMHUTb, YTO MPHJIATaTeIbHOE "'TIPABOBOM' ' TIEPEBOAUTCS
Ha aHIVIMMCKII s3bIK pasHeMU caoBamu: legal, law, lawful; right, rightful,
a cymectBuTenbHoe 'mpaso’ - "right” s "law': spaoicoancrue npasa —
civil rights; npeyedenmnoe npaso — case law u . 1.

Hepese()ume 60NDPOCHL U OMEEMmbme HA HUX.

\. What is substantive law according to the classification of law?

1. What is procedural law?

3. Into what areas is law frequently classified?

4. What does public law include?

5. Into what three general categories may public law be divided?'

6. What is private law?

7. What is the primary source of litigation in the country?

8. May the law of properly be thought of as a branch of the law of contracts?
9. What is property?

En lNepesedume Ha criyx:

Personal property; gactrasi cobcTBeHHOCTE; cOmmercial paper; ofiiee paBuiIo mo-
Beenust; to provide punishment for violation of law; my6nuunoe u yacrHoe npaso;
to decide lawsuits; Bectu cymeOHbI mporiece; to take an appeal; npuBoauTs B HC-
nonHenue cyaebHoe perenue; to breach an agreement; yromoroe mpaso; legal
principals; uMeTs npaBo Ha KOMIIEHCAIHIO YOBITKOB; business law; rpaxmanckoe
npaBoHapyienye; rules of law.

O lMepesedume ycmHo e aydumopuu,
< nucbmeHHo [-oma:

Cucrtema npaBa

CucreMa mmpaBa BKIIIOUAET B ce0s CEAYIOLIME OCHOBHBIE OTPACITH. T'OCYIapPCTBEH-
HOE, aJMHUHUCTPATHBHOE, (DMHAHCOBOE, 3eMEIBHOE, TPAKIAHCKOE, CEMEIHOE, TPY-
JIOBOE, YTOJIOBHOE, TPaXkKIAHCKOE IIPOLIECCYATBFHOE U YTOIOBHO-ITPOLIECCYATLHOE
HUT.II,
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Benyiiee MmecTo B cucteme mpasa 3aHMMAaeT TOCYIapCTBEHHOE MPaBo. JTO CBs3a-
HO C TEM, YTO B HOpMax roCyJapCTBCHHOI'O (I/IHOFlIa OHO MMCHYETCSA KOHCTHUTYILIMOH-

HbIM) TIpaBa (OPMYIHUPYIOTCSA T€ OTIPaBHBIE Hayaja, KOTOPhIE COCTABIIAIOT OCHOBY
JUISL IPYTUX OTpaciel mpasa.

3HauuTeNnbHas 4acTh HOPM rocyaapcTBeHHOro npasa Poccuu conepxurcst B Kon-
crutyuun Poccuiickoit @enepanyn, B KOHCTUTYIMSX PECITyOIHK, BXOISIIUX B CO-
craB Poccuiickoit denepanuu, a Takke B APYTUX 3aKOHOJATENBHBIX akTax (HAMpPH-
Mep, B 3aKOHAX: O TPAXKJAHCTBE, O MECTHOM CaMOYNpaBJieHu: u 1p.). Hopmer rocy-
JIApPCTBEHHOT'O MPaBa 3aKPEIUISIIOT OCHOBBI KOHCTHTYIIMOHHOTO CTPOSsi, PaBOBOE MO-
JIO)KEHHE JINYHOCTH, CUCTEMY TOCYAapCTBEHHOM BIACTH M MECTHOTO CaMOyIpaBiIe-
HUS, ApyTUe BOTIPOCHI FOCYyIapCTBEHHOr o ycrpoiicTBa Poccun.

B lMepeeedume NnucbMeHHO Ha aH2IulcKul sA3bIK.

OTpacneBoe geneHne cucTeMbl npasa

B 3apyOexnHOM mpaBoBeAeHNH OOMICHPUHATO EICHHE CHCTEMBI IIpaBa Ha ITyOInd-
HOE€ W YaCTHOE TPaBO, BBHITEKAIOIIEE U3 MPHUPOIBI OTHOIIEHHH MEXAY JIUIHOCTHIO 1
rocyaapcTBoM. JlejgeHne Takoro poja MPOBOIWIN APEBHEPUMCKHE IOPHCTHI, KOTO-
pBIC pa3jnyalid B IpaBe YacTHOE U MyOanyHOoe. PUMCKuUi I0pHCT YIbIHaH CUHTA,
YTO MyOIMYHOE NMPaBO €CTh TO, KOTOPOE OTHOCHTCS K MOJOXEHUIO TOCYAapcTBa,
9aCTHOE — KOTOPOE OTHOCHUTCSA K I0JIb3€ OTACIBHBIX JIUII.

B coBpemeHHON IOpUANYECKON JIUTepaType K MyOJIUYHOMY NpaBy OTHOCST TOCY-
JAapCcTBEHHOE, aJMMHHUCTPAaTHBHOE, (PMHAHCOBOE, 3€MENIbHOE, IPUPOJOOXPAHUTEIb-
HOe, YTOJIOBHOE U IpakIaHCKO-TIpoleccyaabHoe npaso. [lybnuuHoe npaBo perynu-
PYET OTHOILIEHHS TOCYJapCTBA C TPaXKIaHAMU U HHBIMH CyObeKTaMu rpasa. B cdepe
YaCTHOI'O TpaBa TOCHOJCTBYIOT JHMYHBIE WHTEPECHl TPa)KIaH M YacTHBIX O0bEeIu-

HeHuil. CHCTeMy YacTHOIrO MpaBa COCTABIIAIOT MPaKIAHCKOE, CeMEHHOe U TPYI0BOE
Mpaso.

Hapsity ¢ yacTHBIM U ITyOJIMYHBIM NIPaBOM B CHCTEME IpaBa BBIIEISIOT MaTepH-
aJbHBIE M MpOLECCyalbHBIE OTPACIX MpaBa. MaTepHanbHbIE OTpacid - rocyaap-
CTBEHHOE, aJMHUHUCTPATUBHOE, YrOJIOBHOE, TPYAOBOE, CEMEHHOE U APYrUe - pery-
JMPYIOT TpaBa U 00s3aHHOCTH CYyOBEeKTOB. [IponeccyanbHbIe 0TPaciy — YroJlOoBHO-
MPOLIECCYyanbHOE U TPAXKIAHCKO-TIPOLECCYaTbHOE NPAaBO — YCTaHABIMBAIOT MOPS-
JIOK PACCMOTPEHHS YTOJIOBHBIX M I'PKIAHCKUX JAEI.

CBs3b MaTepUANBHBIX U MPOIECCYANBHBIX OTPACIICH TpaBa sSBIAETCS B3aUMHON 1
JIBYCTOPOHHEH: MaTepHaJbHBIE OTPACTH ONPENEIAIOT MPAaBOBOH CTaTyC CYOBEKTOB,
YCTaHABJIMBAIOT YCIOBUS M OCHOBAaHHUS BOHUKHOBEHHS IPOIECCYATbHBIX OTHOIIE-
HUM; TpOIecCyalbHBIE OTPACIH 3aKPEIUIIOT MOPSAIOK pa3pemieHnss KOHMIMKTHBIX
CUTYAIHH, BOHUKAIOIINX IIPHU pea3alliil HOPM MaTepHaIbHBIX OTPACIICH MpaBa.

B cucreme npaBa Poccuiickoit denepanyu crniennanu3anys MaTepUabHbIX U
MPOIIECCYalbHBIX OTpAaciIell MMeeT BceoOIuid xapakrep. HopMbl yroloBHOr0 mpasa

IPUMEHAIOTCA B (hopMe yroJIOBHOTO Ipoliecca, IPpaKAaHCKUIl IPoLece TECHO CBs-
3aH C JPYrdMHU MaT€pHaIbHbIMH OTPACIISIMU.
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CIVIL AND PUBLIC LAV/

TERMS AND EXPRESSIONS

private law
civil law

branch of Law

public law

disputes among citizens

disputes between citizens and the
state law

of contracts

law of torts law
of trusts

state law

probate law family law
criminal law procedural
criminal law well being
constitutional law private
citizen inheritance

unjust enrichment

law of persons
legal remedies
criminal procedure

civil procedure

to bring a criminal prosecution
against

YacTHOE IMPaBO
pHMCKOE TIpaBO; BHYTPHUTOCYIAPCTBEHHOE
MpaBo; TPaKJAHCKOE MPABO; MO3H-
THUBHOE TIPAaBO
oTpacib IpaBa
MyOIIMYHOE TIPaBO; ITyOJIUYHBIA 3aKOH
CIOPBI MEXKAY TpakIaHAMH
CTHIOPBI MEXIY TpakIaHAMH U TOoCyaap-
CTBOM (IITATOM)
* JOTOBOPHOE MPaBO; JOTOBOPHO-00s3a-
TEeJILCTBEHHOE MPaBO
* ISTUKTHOE TIPaBO
* IPaBOBBIE HOPMBI O JIOBEPUTEIBHON CO0-
CTBEHHOCTH TOCYJJapCTBEHHOE
IpaBo; NMpaBo LITATA,
3aKOH MITaTa
NpaBO/3aKOH O HAaCJIETOBaHUN
ceMeifHOe IPaBo YroJIoBHOE
TIpaBo
* YTOJIOBHO-TIPOLIECCYaIbHOE MPABO
*3/I0pOBBE, ONIArONONydHe, IPOLBETaHUE
* KOHCTUTYIIMOHHOE, TPAaXKIaHCKOE IPaBO
* YACTHOE JIUIIO
* HacIieTyeMasi HeIBIUKUMOCTb; HAaCJIeI0Ba-
HUE
* HEOCHOBATENFHOE, HECTIPABETUBOE 000-
raieHue
* IPaBO JIAI]
* cpelncTBa cyeOHOM MPaBOBOM 3alTUTHI
* YTOJIOBHBI TIPOIIECC; YTOJIOBHOE JIENOM-
POU3BOJICTBO
* TPaXAAHCKHUH MPOIIECC; TPaXKIAHCKOE CY-
JIOTIPOM3BOCTBO
* BO30YIMTBH YroJIOBHOE JICJIO IPOTHB
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civil action -

prosecution rpax1aHCKOE IPaBo
plaintiff —

defendant npeciiea0BaHue

legislative system -
subordinate act

rpaKJaHCKHUM UCK;
cyneOHOe, YTOJI0BHOE

HncTell
— OTBETYUK,
OOBHHSIEMBII MOACYTUMBIH
— CUCTEMa 3aKOHOJATENIbCTBA
—IO/I3aKOHHBII aKT

INTRODUCTORY EXERCISES

H Mepesedume cnedyoujue npednoxeHUs Ha pycckuli A3bIK
(pexomeHdyemcs Ons 3pumMeniLHO-YCMHO20 U YCMHO20 Nnepegoda):

L1 Civil law concerns disputes among citizens within a country,
2. Public law concerns disputes between citizens and the state or between one state

and another.

3. Most countries make a rather clear distinction between civil and criminal proce

dures.

4. An English criminal court may force a defendant to pay a fine as punishment for

his crime.

5. Both California and Louisiana have continental systems of law.
6. Continental systems are sometimes known as codified legal systems.
7. A constitution is the political and ideological structure within which a system of

laws operate.

8. Most countries have a formal written Constitution describing how laws are to be

made and enforced.

Coemecmume MepMUHbI 8 npaeoﬁ KOJIOHKe
C mepMuUHamu e J1eeoll KOJTOHKe:

1 probate law
. public law
. legal remedies

w N

. law of torts

. unjust enrichment
. well being

. private law

. law of trusts

o ~N o ol

9. prosecution
10. plaintiff

1 mpaBoHnapymenne
2. 4aCTHOE [PaBO
3. mpaBoBEIE
HOPMBI 0
JIOBEPUTEIIBHO
i
COOCTBEHHOCT
u

4. yicrely

5. cynebnoe
npecieIoBaHne

6. cpencTBO CyneOHOH,

MPaBOBOM 3aILUTHI
7. 3MOPOBBE, ONATOMONTyYHE, IPOIBETAHNE

8. yroioBHbIi1 mporiecc, yrojJoBHOE
JeTIONPOU3BOJICTBO

9. mpaBo/3aKOH O HACIICIOBAHUU
10. nenuKTHOE MIPaBO



11 inheritance 11 HeoCHOBAT against a person called Ms. Brown would be described as "The People vs.(= versus,

eIbHOE, or against) Brown" in the United States and "R. (Regina, that is, the Queen)sgls.
12. criminal procedures Hecrpasen
JIUBOC
13 wrong oboraieH
ue

12. Hacjiegyemasi HCABMKUMOCTD, HACJIICTOBAHNEC

13. mybnuyHOE TIpaBo, 3aKOH
on' Mepesedume mekcm (pexomeHdyemcsi

0ns 3pumesibHO-yCMHO20 U 3pUMesIbHO-MUCLMEHHO20 nepeeoda):

Civil and Public Law

In many countries a distinction is made between private [or civil) and public law.

Civil law concerns disputes among citizens within a country, and public law con-

cerns disputes between citizens and the state, or between one state and another.
The main categories of English civil law ate:

Law of Contracts; binding agreements between people (or companies); Law of
Torts: wrongs committed by one individual against another individual's person,
property or reputation;
Law of Trusts, arrangements whereby a person administers property for another
person's benefit rather than his own Land Law;
Probate Law: arrangements for dealing with property after the owner's death;
Family Law.

The main categories of public law are:

Criminal Law: wrongs which, even when committed against an individual, are
considered to harm the well-being of society in general;

Constitutional Law: regulation of how the law operates and of the relation be-
tween private citizen and government;

International Law: regulation of relations between governments and also be-
tween private citizens of one country and those of another.

In codified systems there are codes that correspond to these categories, for exam-
ple, France's Code Civil and Code Penal. Justinian's Roman codes covered such
areas of law as contracts, property, Inheritance, torts, the family, unjust enrichment,
the law of persons, and legal remedies, but said little about criminal law. Conse-
guently, most Continental criminal codes are entirely modern inventions.

Most countries make a rather clear distinction between civil and criminal proce-
dures. Although some systems, including the English, allow a private citizen to
bring a criminal prosecution against another citizen, criminal actions are nearly

always started by the state. Civil actions, on the other hand, are usually started by
the individuals.

In Anglo-American law, the party bringing a criminal action (that is, in most
cases,

the state) is called the prosecution, but the party bringing a civil action is the plain
tiff. In both kinds of action the other party is known as the defendant. A criminal case



Brown" In England. But a civil action between Ms. Brown and a Mr. White wouid be
BBrI(\)/Iwn V\\ll?wyv ite" if it was started by Brown, and "White vs. Brown" if it was started
y Mr. White.

Mepeeedume eonpocki U omeembme Ha HUX.

1 What is the main distinction between private and public law in many countries?
2. What are the main categories of English civil law?

3. What law deals with binding agreements between people (or companies)?
4. What is meant under the term "torts"?

5. What law deals with the arrangements whereby a person administers property for
another person's benefit?

6. What are the main categories of English public law?
7. What wrongs does the Criminal Law deal with?

8. What Law regulates the relations between private citizens and the government?
9. What does International Law regulate?

10. In what way are the categories, mentioned in the text, represented in codified
systems?

11. Who usually starts a criminal action and a civil action.
12. What are the parties to a case in Anglo-American law?

COMMENTARY

JluTensHOe BpeMsl OT€YECTBEHHAs HAyKa OTPULIATENIbHO OTHOCHIIACH K
JITICHUIO TTpaBa Ha yacTHOE U IyOnnuHoe. COBETCKUE IOPHUCTHI BUJIEIH
B TAKOM JIEJICHUU IpaBa CTPEMJICHUE 3aMacKHpOBaTh KalMUTaIUCTUYEC-
KyIO CYIITHOCTH OYp>Kya3HOTO TIpaBa, IOCESTh WUTIO3UN O TOCY/IapCTBE U
IpaBe KaK HAJKIaCCOBBIX MHCTUTyTaX. ['ocymapcTBeHHsIN cTpoil B Poc-
CUM M3MEHWICS, 1 COBPEMEHHOE POCCUIICKOE MPABOBEJECHUE MPU3HAET,
YTO pa3inieHHue MyOJINYHOTO M YACTHOTO NpaBa SIBIAETCS HEOOXOIH-
MOH TPEITOCBUIKON JUISl YCTAaHOBIJICHHUSI MIPEIETIOB BTOP)KEHHUS ToCcyaap-
CTBEHHBIX HHTEPECOB B Chepy JaCTHOTO Ipasa.

CpaBHeHHE JIBYX NPABOBBIX CHCTEM MPOHMCXOAUT 4epe3 MepeBojl
IOPUITYECKHUX JTIOKYMEHTOB C OHOTO si3bIKa Ha apyroii. [lepeBoa Takux
JIOKYMEHTOB MPEJICTABIISICT ONPE/IC/ICHHbIE TPYIHOCTH, YTO 00YCIIOBIIE-
HO HaJIMYUEM MPOCTHIX U CIIOKHBIX IOPHIMYECKHX TEPMUHOB, KOTOPBIX
HET B CIOBapsiX. B Takux Ciydasix MCIONB3YeTCsl KalbKUPOBAHHE, OIH-
caTeNbHBIN mepeBo U Tpancnutepanus. B tekcre "Cucrema mpasa Poc-
cuiickoit denepayu’ MOryT BOSHUKHYTh HEKOTOPbIE TPYAHOCTH C Tie-
PEBOIIOM TAaKMX TEPMHUHOB, Kak. 'TIpUPIUIONYPAsUTEIKHOS ITPaBo’. B
KOTOpOM OyjIyT IPUCYTCTBOBAThH TAKKME TEPMHHEI, Kak: law, environmental,

OTpepaktTuposan u onyonukosan Ha cante : PRESSI ( HERSON )

; "f pay ma HCKO-miporeccyansHoe MpaHo'™'. KOTOpbIii Oyier me-
peBeneM 1o anaiorud C TepMUHOM 'Y TOJIOBHO-TIPOLIECCYaTIbHOE MPaBo”
— procedural criminal law. TepMuHBI O CITOBOM "' XO3SHCTBEHHBIH" 00BIY-
HO TIEPEBOISATCS CO CIIOBOM "'€CONOMIC" «T.x1.

lMepesedume mekcm Ha aHenutickull A3bIK (pekomMeHOyemcs
0ns 3pumesibHO-yCMHO20 U 3pUMesbHO-MUCLMEHHO20 Nepesoday:

Cuctema npaBa Poccuiickoit ®epepaunmu

Cucrema mpaBa poccuiickoit denepanuy COCTONT U3 CISIYIONIIX OTPACIICH !

1 TocynapcTBeHHOE MPaBO — 3TO OTPACITB MPaBa, HOPMBI KOTOPOH 3aKPETUITIOT
OCHOBBI TOCY/IAPCTBEHHOIO M OOIIIECTBEHHOIO CTPOS], MOPSI0K (POPMHUPOBAHHUS K KOM
METEHIMIO OPraHOB FOCYJAPCTBEHHOI BIACTH U yIPABICHUsI, OCHOBHBIC TPaBa, CBO
00/I6I M1 00S3aHHOCTH TPaXKIaH,

2. AJIMUHHCTPATHBHOE MPABO — 3TO OTPACIIb, KOTOPAst PETYIUPYET OTHOIICHHS,
CKJIa/IFIBAFOIIIMECS B TIPOIIECCE TOCYAaPCTBEHHOTO YIIPABICHHS.

3. dunaHCOBOE IPABO MPEACTABISIET COO0I COBOKYITHOCTH HOPM, KOTOPBIE PEry
JIMPYIOT OTHOIIECHUSI 110 HAKOIUICHHIO U PACTIPE/ICIICHHIO TOCYIapCTBEHHBIX (pHHAH
COB

4. 3emernpHOe MpaBo (WK arpapHOe TPaBo) — 3TO OTPACIb, HOPMBI KOTOPOI
PETYIUPYIOT OTHOLICHUSA, CKIIaIbIBAIOIIUECS 10 IMOBOAY BJIAACHUS, ITOJIb30BAHUA U
pacropsbKeHus 3eMIIEH.

5. I'paxaaHckoe MpaBo 0ObEAUHICT HOPMBI, KOTOPBIE PErYIIUPYIOT HMYIIECCTBCH
HbI€ OTHOIIEHUSI U1 HEKOTOPBIE JIMYHbIE HEUM YIIIECTBEHHBIE OTHOIICHHS.

6. TpynoBoe mpaBo MMpeACTaBiIIeT COO0H CUCTEMY KOPM, KOTOPBIE PETyIUPYIOT
TPYIOBBIC OTHOIICHUS PA00YHX H CITYKAIUX C TPEAPUATUSIMA, OPTAHU3AIISIMHA H

YUPEXKIICHUSIMY,

7. TIpupomooxpaHUTETBHOE IPABO PETYIUPYET OOIICCTBEHHBIC OTHOIICHUS B
cdepe OCBOCHHUS M UCTIONIE30BAHUS OKPY)KAOIICH MPUPOTHOM CPEIIb, a TAKKe ycTa
HABJIUBAET IOPUANYECKUI MEXaHU3M OXPaHbl PUPOBI.

8. CemeiiHOe MpaBo MpEICTABISIET COOOH CHCTEMY HOPM, KOTOpPBIE PETYIHPYIOT
OpayHO-ceMEeHHbIC OTHOIICHHMS, CBSI3aHHbIE CO BCTYIUICHHEM Opak, ero IpeKparie
HHUEM, AIMMEHTUPOBAHNEM U YCHIHOBIICHHEM.

9. YromoBHOe IpaBoO — 3TO OTPACHb NPaBa, KOTOPast PErylIupyeT oOUIecTBEH
HBIC OTHOIICHUSI, BOSHUKAIOIHE B CBS3H C COBEPIICHUEM JICSIHUH, IPELyCMOTPEH
HBIX YTOJIOBHBIM KOJIEKCOM (IIPECTYIHBIX M HE MPECTYIHBIX).

EO. YTronoBHO-UCIIOIHUTENBHOE MPABO — 3TO NEHUTEHIMAPHASI OTPAcib, HOPMbI
KOTOPO#i perynupytoT VCAOBHH ¥ HIOPSIIOK OTOBIBAHHS HAKA3aHUSL.

11 VYronosHO-mpolieccyanbHOE MIPAaBO COCTABISIOT HOPMBI, PETYIHPYIOIIHE IO
PSAOK IPOM3BOJICTBA IO YTOJIOBHBIM JICTIaM.

12. T'paxkIaHCKO-TIPOLIECCYaIbHOE NPABO YCTaHABIUBAET MOPSIOK CyeOHOro pa3
OUpaTeNnbCTBa U IPYTHUX MpoliecCyalibHBEX NEHCTBUH 10 TPakIaHCKUM JICNIaM.

O6ocobneHHOe MecTO B cucTeMe [IpaBa 3aHMMaeT MEXIYHAPOAHOE MPABO: YacT-
HOE U My0MyHOe. DTa 0TPAC/bh HE BXOJUT B CUCTEMY BHYTPHUTOCYIAPCTBEHHOIO



IpaBa, MOCKOJIbKY YCTaHAaBJIMBACTCA HE OTACIBbHBIM I'OCyJapCTBOM, a COIVIalICHUEM
Pa3HBIX TOCYAAPCTB U PETYIUPYET UX B3aUMOOTHOIICHMUS.

IMepeckaxume meHem " Cucmema npaea Pocculickoli ®edepauuu’ Ha
aH2J1uliCKOM s13bIKe.

Mepesedume ycmHo ¢ nodzomoekoli (pekomeHdyemcs
07151 3pumes1bHO-yCMHO20 U 3pUMeIbHO-MUCLMEHHO20 Nepesoda):

Ot xareropuy "Tpa’kIaHCKOTrO IpaBa’ KaK CHCTEMBI IIPAaBOBBIX HOPM HEOOXOIMMO
OTIMYATh KATETOPHIO ''TPaXKJTAHCKOTO 3aKOHOJATENBCTBA", KOTOPBIE B OOBIICHHOM
JKU3HH, & HEPEAKO U B JINTEPATYPE CMEIIUBAIOT WITH JIAXKE OTOXKICCTBISIIOT. TepKUH
"rpaXIaHCKOE 3aKOHONATETHCTBO O003HAYACT CHCTEMY 3aKOHOB M WHBIX 3aKOHO-
JIATENBHBIX AKTOB COOTBETCTBYIOIIMX TOCYJAPCTBEHHBIX OPraHOB, B KOTOPBIX 3aK-
PpeIUIeHb HOPMbI TPAXKIAHCKOTO ITPAaBa.

TepmuHOM ''TpaskJaHCKOE TIPaBO'' TAKKE HA3BIBAIOT y4eOHYIO JUCIMILIMHY, Kype

IpakIaHCKOTO TpaBa, T.€. CHCTEMY 3HaHHH MH(MOPMAILMHA O TPa’kIaHCKO-TIPABOBBIX
SIBTICHUSIX.

Kak BUAHO M3 CKa3aHHOTO, BCE DTH IMOHATHS TECHO CBSI3aHBI JIPYT C JIPYTOM.
OnHako MEeXITy HIMU €CTh U 3HAYUTEIbHBIE OTIMYUS, TIOCKOIBKY Pa3BUTHE KaXKIOTO
Y3 HUX TIOJYMHSETCS] CBOUM 3aKOHOMEPHOCTSIM.

O PekomeHdyemcsi Ansi 3pumesibHO-yCMHO20 nepeeoda ¢ MO8 MopeHueM
(mnoemopsiemcs npasunbHbIl 8apuaHm npedbidyuje2o NpedoKeHus U
denaemcs nepeeod credyrouwe2o NpedsioxeHus u m. 0.):

\. Cne;[yeT OTMETUTD, YTO PA3JIMYHBIC OTPACIIN IpaBa HAXOOATCA Ha Pa3HbIX CTyIC-

HSIX Pa3BUTHS. O0BEM PETYIMPYEMBIX MMM OTHOIICHHH pacIupsercs Inbo cyxa-
ercsL.

2. Tlo mepe craHOBIICHUSI MOJIOJBIX OTpaciel MpaBa COKpaIaeTcst 00beM MaTepUH
CKUX OTpacieil.

3. U3 Hmx BBIACIAOTCSA HOBBIC OTPACIIN IIpaBa.

4. TlocrenenHo GopMUPYIOTCS PEANPUHAMATENBCKOE, OAHKOBCKOE MPABO, KU
HO€, aIMIHUCTPAaTHBHO-IIPOIIECCYyaIbHOE U IPYIHe OTPACIIH IIPpaBa, KOTOPhIE pa
Hee CYIIECTBOBAJIH B KAUECTBE MPABOBBIX HHCTUTYTOB.

5. Jloaroe Bpems noHaTHs ''cucTema mpaBa’ U "'crcTeMa 3aKOHOAATENIBCTBA' OTOXK
JICCTBIISUTHCE.

6. TlocnenHue Tpu AecSATUNETHS OOJNBIIMHCTBO MPABOBEOB PACCMATPUBAIOT CHCTE
MYy 3aKOHOJATENbCTBA B KAYECTBE CAMOCTOSTEIHHON KaTETOPHU.

. Ilox cuctemoit 3aKOHOZATENBCTBA TOHUMAETCS COBOKYIHOCTh 3aKOHOB M IOJ3a-
KOHHBIX aKTOB, TO €CTh BHEIIHsA (hopMa BEIpaXKEHUS OpaBa.

8. IepBUYHBIM DIEMEHTOM CHCTEMBI MpaBa siBisieTcst mpaBosast Hopma (legal norm),
TIEPBUYHBIM DJIEMEHTOM CHCTEMbI 3aKOHOATEIHCTBA — HOPMATHBHBIH aKT
(normative act),
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CIVIL LAW,
LAW OF CONTRACTS

TERMS AND EXPRESSIONS

law of contracts to be
binding in law to be
legally bound offer
real offer

acceptance

the parties
consideration

valuable consideration

to be guided by decisions
legal principal reasonable
observer

an advertisement
contractor

capacity of contractor
to be legally entitled to contract

to enforce an agreement
remedy

breach of contract

party in breach

damages

the court must be satisfied to
claim damages for mental dis-
tress

to award damages the first claim
was reasonable the second was
too remote

- JIOTOBOPHOE IPaBO, KOHTPAKTHOE MPABO
- OBITH 0051323aTETBHBIM 110 3aKOHY

- HpeaIoKeHue

- NeHCTBUTENBbHOE, HACTOSIIEE MPE/T0NKE-
Hue, odepra

- mpuHsTHE (PEIIOXKEHNS); aKIIeNT (Cora-
cue ¢ 0epToit); aKIeNTHPOBAHHE

- CTOPOHHI (B IOrOBOPE, TI0 JEINY)

- paccMOTpEeHUE; BCTPEUHOE YIOBJIETBOpE-
HHE

—I0CTaTOYHOE, HajJIeKallee, HEHHOE
BCTPEYHOE YIOBJIECTBOPEHHE

—PYKOBOJICTBOBAThCS PEIICHUSMH

—TPaBOBOM MPUHIIUI

—Onaropa3yMHbI HaOJTFO1aTe)b, 0003pEBa-
Tenb

- 0oObsIBJICHHE, PeKJIaMa

—TOAPSIYMK, KOHTPAreHT; CTOPOHA B J10-
TOBOpE

- JIeeCroCOOHOCTH CTOPOHBI B JOTOBOPE
NoIpsIuMKa

- MMEIOMIHI TPaBO 3aKJIF0YATh JOTOBOP MO
3aKOHY

- MPUHYXIATh K COrTIAIICHHIO

—CPEICTBO CyNcOHOM 3aIIUThI

— HapyIICHHUe JOroBopa

- CTOpOHA, HAPYIIMBIIAS JOTOBOP

- BO3MEIICHHE YOBITKOB, YOBITKH

—Cy[I TO/DKEH OBITh YOeXKIeH

—TpeOoBaTh KOMITEHCAI[UH 33 MOPAaJIbHBIN
yuiepo

—TIPHUCYXJAaTh BO3MEIIECHNE YOBITKOB

—epBast MpeTeH3us ObL1a 000CHOBAHHOM

- BTOpad NpEeTCH3UA UMEJia CJIMIIKOM OT-
JAJICHHYIO0 IPUYUHHYIO CBSI3b
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remoteness JIOTOBOP T10 3aKOHY
to carry out the contract

specific performance 3, npemnoxkenne 10. mpunsTHE

NPEIIIOXKEHUS
injunction
inadequacies
suit
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. PYKOBOJICTBOBATbCS PEIICHUSMHU
. OBITH O0S3aHHBIM 110 3aKOHY

. 3aKJII0OYaTh KOHTPAKT

OGO CREN

. I0OCTAaTOYHOEC BCTPEIHOC

yIIOBIICTBOPCHHE

o

. 1€€CIIOCOOHOCTh NOAPSAJUNKA

6. moapsIInK

f4 Ilepesedume npednosicenus Ha ciyx;

1 B 3akoHOMAaTENbCTBE AHIIIMH OTCYTCTBYET JICTaJIbHOE OIpe/e/iCHHEe J0roBopa Kak
MPaBOBOI KaTETOPHH.

2. All institutions of Law of Contracts of England developed mainly due to the court
practice.

3. B Hacrosiiee BpeMs JOrOBOPOM cUUTaeTCs obernanue [promise) wim psa obera
HHH, 32 HApyIIEHHE KOTOPHIX 3aKOH YCTAHABIUBAET ONpPE/EIEHHbIE CAHKI[HH.

4. ;t means that the contractor has the right to sue, i.e. the agreement is binding in
aw.

5. Tlonnmanue obelanus Kak Joropopa cioxmioch k X1V Beky, korjaa cyaMu cra
JIY TIPU3HABATHCS M 3AIIUIIATHCS OTHONICHHS, IPH KOTOPBIX OJHO JIUIO MPUHHU
MaJio Ha ce0s IOCTaBKy TOBApa, MEPEBO3KY Irpy3a, MPeI0oCTaBICHHE NOMCIICHUS
T T mm

7. IPUHYXAATh K COTJIAIICHUIO
8. uMeromuii MpaBo 3aKI0YaTh

OTpepaktTuposan u onyonukosan Ha cante : PRESSI ( HERSON )

— OTJaJICHHAsl IPUYMHHAS CBS3b

— BBITOJIHATD KOHTPAKT

— UCIIOJIHEHUE B HATYpPE; PeabHOE UCIION-
HCHHE

— cyneOHbLH 3anpeT

— HECOOTBETCTBHS, HEAJeKBATHOCTD

—HCK

1 to enforce an agreement
2. capacity of contractor

3. to be legally bound

4. to make a contract

5. acceptance

6. offer

7. to be guided by decisions
8. valuable consideration

9. contractor
10, to be legally entitled to a contract



6. In case of breach of the assumed
promise a remedy was provided
in the form of
a special suit.

7. Cynmbl IpeAOCTaBIIsLIN 3alUATY
TEM OTHOLICHUSM, B KOTOPBIX
ofemanue 9To-Iudo
caenaTh ObIJIO JaHO B OOMEH Ha
Kakoii-mnbo SKBUBAJIEHT WX Ha
TO, YTO IS
JIOJOKHHUKA UMEEeT HHTEPEC.

8 Thus, the doctrine of
consideration was gradually
developing.

Cl
Ilepese
oume nucCbMeHHo,

Law of Contracts

English law textbooks often
describe a contract as an
agreement which is made between
two or more parties and which is
binding in law. In order to be
binding in law the agreement must
include an offer and an
acceptance of that offer. The
parties must agree to contract on
certain terms, that is, they must
know what are they agreeing to
(but they need not know that their
agreement can be described in law
as a contract). They must have
intended to be legally bound: there
would be no contract if, for
example, they were just joking
when they made the agreement.
And valuable consideration must
have been given by the person to
whom a promise was made. In this
case, consideration is a legal word
to describe something a person has
given, or done, or agreed not to
do, when making the contract.
When a court is deciding if a

contract has been made, it must
consider all these elements. In

common law countries, the judge will be
guided by decisions made in previous
cases. If the judge is dealing with a
problem which has never arisen before he
must make a decision based upon general
legal principles, and this decision will
become a precedent for other judges in
similar cases in the future. The most
important principle guiding a judge is
whether a reasonable observer of the
agreement would decide that it was a
contract. But sometimes decisions seem
very technical because lawyers try to
explain exactly why a decision has been
made, even when that decision appears to
be obvious common sense. Of course
exact explanations are even more
important when the decision does not
appear to be common sense. By looking at
some of the elements of a contract, we can
see how important cases have helped to
develop English law.

One principle of English contract
law is that there must be offer and accep-
tance. An advertisement to sell something
is not normally considered an offer. If |
see an add in a newspaper offering to sell
a car, and | telephone the advertiser and
agree to buy it, the seller is not obliged to
sell it to me. This is because the law
considers that the real offer is when I
contact the seller asking to buy the car.
The seller may then decide whether to
accept or reject my offer. This is the
reason a store does not have to sell you
the goods it displays tor sale.

Most systems of law have similar
requirements about offer and acceptance,
legal intention, and consideration. They
also consider the capacity of contractors;
that is. whether they were legally entitled
to contract. In English law there are some
special rules if one of the contractors is a
company, rather than an individual, under
the age of 18, or insane. Legal systems
have rules for interpreting contracts in
which
one or more contractors made a mistake
or was pressured or tricked into making
an




agreement, and rules for dealing with illegal contracts. For example, under English
law a contractor cannot enforce an agreement against another party if the agree-
ment was to commit a crime.

Mepeeedume eonpock! U oOmeembme Ha HUX.

Kak anrnmiickiie y4eOHUKH 110 IPaBy TPAKTYIOT KOHTPAKT?

. Kakue cTopoHBI yuacTBYIOT B KOHTpaKTe?

UTo 3HAUMT UMETH 00SI3aTENIbHYIO CHITY 110 3aKOHY B OTHOIIEHHH KOHTpaKTa?
UYeM pyKOBOJICTBYETCSI Cy/Ibsl IPH PACCMOTPEHUH JIeTla O KOHTPAKTe?

. UTO SIBIsETCS ONHUM W3 TIIABHBIX MPUHIUIIOB aHTJIIHICKOTO KOHTPAKTHOTO
npaBa?

oA WD e

[}

YTo curTaeTcsi HACTOSIIMM HPEUIOKESHUEM ?

7. Kakue moxoxkue TpeOOBaHHS 10 OTHOIICHHIO K KOHTPAKTY UMEIOTCS B OOJIBIIINH
CTBE TIPABOBELIX CUCTEM?

8. Kakumu npaBuiaMy JO/DKHBI PYKOBOICTBOBATLCS MOAPSAIYMKH IIPH COCTABIEHUHT
KOHTaKTa?

COMMENTARY

B Tekcrax Ha aHTJIMHACKOM f3bIKe BCTpedaloTcs TepMuHbl Law of
Contract(s) u Contract Law, xotopbie MepeBOIATCA HA PYCCKHH SI3bIK
"IOrOBOpHOE IPaBo, 0053aTENLCTBEHHOE JOTOBOPHOE MPABO U KOHTpPAK-
THOE mpaBo”. TIpu mepeBoie TEKCTOB MO CIENUATLHOMY MepeBoay (Bo-
CHHOMY, FOPHANYECKOMY, TEXHUYECKOMY U T. [I.) U MPH MEePEeBOIC TEK-
CTOB TIO JIOTOBOPHOMY IPaBy, B YaCTHOCTH, HE CIIEAYeT HCIOIb30BATh
pasHble TEPMHHBI JUTs MIEPEau OJHOTO U TOTO e TePMHHA B OJHOM
TEKCTE, HEOOXOIMMO BBIICP)KUBATh .TEPMHHOJIOTHIO, KaK B OpHTMHAJIC:
JIOTOBOPHOE TPaBo, IOrOBOP WM KOHTPAKTHOE MPAaBO, KOHTPAKT U T. 1.

Mepeeedume nucbMeHHO
(pexomeHOyemcsi 0N 3pumenbHO-NUCbLMEHHO20 fepeeoda Y nepeckasa
Ha aHa/ulicKoM si3biKe):

KoHTpakTHOe npaBo

JloroBopsl (KOHTpPAKTBI) - 3TO pa3jiel IpaBa, KOTOPHIM B OOIIEM M IEJIOM KacaeTcs
cornameHuid. MHOTHE B pa3HOW CTENEHW MOHMMAIOT, YTO O3HA4YaeT 'MpUHTH K CO
rnamennio”..OHA TIOHUMAIOT, YTO JIOTOBOP — O3TO CAENKA WM COTJIAIIEHHe MEXIY
JIBYMsI(MTH ©ortee) JIOAbMUA 00 ONMpENENeHHbIX IEHCTBHUAX, MOKYIIKE WIM MPOIaxKe
TOBapOB, }1pyr1/1e — O BO3BCIACHHU WU pa3pyLueH1/m 3JaHUus WJINW O BBIIIOJIHCHHUU

0ECUMCIEHHOr0 MHOXKECTBA KaKUX-JTMOO MHBIX 0053aTElbCTB, KOTOPBIE OTIEIBHOE
46
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JIMIIO MJIM KOMIIAHHUS MPUHUMAET Ha cebs B 0OMEH Ha KOHTpoOs3aTennbcTBa (Kak
TPaBUIIO, 00S3aTENBCTRA' TI0 YIUIATE JICHET).

Ecnmu mofxoquTh CTpOro FOPHANYECKH, TO JOTOBOP — 3TO coraeHue (i Ha*
00p cornanreHuit), KOTopoe MpaBo 3alIUIIACT U MPOBOAUT B Xu3Hb. Eciu 1 obemiaro
JIOCTaBHTh BaroH CTPOEBOTO Jieca M IIOKYyIaTeNlb OOEIIaeT 3aIulaTUTh MHE 32 3TO
OTpENIENICHHYI0 CYMMY, a 51 HE JIOCTaBJII0 O0EMIaHHOTO, TO TEM CaMbIM 51 HapyIIalo
CBOM JI0roBop. B 3TOM citydae mokymaTens UMeeT MpaBo TpeOOBaTh C MEHS 0 Cyly
BO3MEIICHHS yiep0a, eciiy OH TaK PeLuT.

UroObl MMETh JICHCTBUTEIBHBIN JIOTOBOP, HAM HEOOXOIMMBI KaK MHHHUMYM JIBE
CTOpPOHBI, 00JIa IA0MINE TPABOCIIOCOOHOCTHIO. MalleHbKHE JETH U JIFOJW C TICUXHYeC-
KUMH OTKJIOHEHHSIMH TI0 3aKOHY HE MOTYT BCTYINaTh B cormamenue. OnHa u3 1orosa-
PHBAIOIIMXCST CTOPOH JO/DKHA CJIENaTh HEKOTOpoe ''mpemiokeHne” — odepry, — a
Jpyrasi CTOpOHa JIOJDKHA "'HPHHSATH ero — akmenrosars. CiioBa "npemiokeHue” u
"mpuHsATHE" SBILTIOTCS B AHTIMICKOM S3BIKE OOMICYITOTPEOMMBIME ISl OOBIIHOM
PasroBOpHON peyH, HO OHU MMEIOT U CIIEHAIbHOE, TEXHHYECKOE 3HAUCHHE B IOPHC-
npynaeHnur. HampuMmep, pekirama yHHBepMara, KoTopas ''Tpemiaraer’ IBEHHBIC
MaIluHbl 32 Hu3KyIo 1eHy ("CrenuanabHo A Bac, U TOJBKO B 4eTBepr!™), ¢ Touku
3peHHs IIpaBa He HeceT B ce0e HUKAKOro IopHAMYecKoro npemioxenus. [lo kpaii-
Hell Mepe, OHa He O0eIaeT Ha caMOM Jelie KaKOMY-JIHO0O JIMIy 5TH MamuHel. U
€CJIY, HallpuMep, MOKYNATEeIH € XKaJHOCTBIO PaCXBATHIBAIOT BECh 3aIIac HTOrO TOBAPA,
TO MarasuH He o0s3aH pacrpofaBaTh BECh MMEIOIIMICS 3amac IUBEHHBIX MAIlUH
JIMIIb UL TOrO, 4TOOBI HE pa3odapoBaTh MOKymatenei. OmHako ''mpemaoxkeHue”
(ecmu OHO SIBJISICTCS TIPABOBBIM TEPMHHOM) JIOJDKHO OBITH FOPHIMYECKHM obera-
HHUEM.

lMepeeedume ycmHo (pekomeHOyemcs
Ons 3pumesibHO-ycmMHo20 nepegoda ¢ M0G20MoeKol):

Remedies

Once a court decides that there has been a breach of contract, it must then judge
how the party in breach must compensate the other party. The usual award is
damages - monetary compensation. The court must be satisfied that there was a
contract, that one party is in breach, and that the other party has suffered some loss
because of the breach. In addition to financial loss a plaintiff sometimes tries to
claim damages for mental distress caused by the breach of contract. Such claims
are less successful in Britain than in the US, except for holiday contracts (though
often successful in tort actions).

A court will award damages only for loss closely connected with the defendant's
breach. For example, in the 1949 English case of Victoria Laundry vs. Newman
Industries, the defendants were five months late in delivering a new boiler for the
laundry. The laundry claimed damages first for profits they would probably have
made by being able to increase their regular laundry customers if they had had the
boiler on time; and second, for profits they might have made if the boiler had
enabled them to take on new dyeing contracts. The court decided that the first
claim was reasonable but that the second was too remote. Remoteness is an impor
tant concept in both contract and tort.




In deciding just how much in damages to a”*vard, English and American courts try
to put the plaintiff into the same financial posStion that he would have been in if the
defendant had carried out the contract

Instead of damages, a plaintiff sometimes ks the court to force the other con-
tractor to carry out the contract. In English le”w this is called specific performance.
The court will not agree to do this if it causes fcnardship to the defendant, however, or
if it is no longer possible or practical to carry qut the contract. Sometimes the court
decides to award damages instead ol specific performance, and sometimes it awards
both. A plaintiff may also ask the court to a\*rard an injunction against the defen-
dant, that is, to order the defendant not to do> something which would be in breach
of contract. Specific performance and injunctions are remedies which were devel-
oped by the courts of equity because of inadequacies in the common law courts.

\'
H lMepesedume ycmHo {-" pekomeHOyemcsi 0551 3pumeJsibHo-
ycmHo20 nepeeoda u n-epeckasa Ha aH2J/1UlCKOM s13bIKe):

BosmeLlueHue yobITKOB

Ipy HEWCITOJHEHNUH WM HEHAUICKAIIEM HUCIIOIHEHHH 00sI3aTebCTB sl CTOPOHBI,
HapyIeBiieil CBON 06s13aTeIbCTBa, HACTYIAIOT— HEOIAaronpHusATHbIC ToceACTBIs, OHM
BBIPAKAIOTCSA B MPHHYXICHUH TODKHHKA Ype3 MPaBONPUMEHUTEIbHbIE OPraHbI
JH00 HMCIIOJHHUTL 005A3aTEIbCTBO B HATYpPE, J_HMOO YIJIATUTH ACHSKHYI KOMIICHCA-
0. B ciiydae mpocpodYkd B IOMOJHEHHE K MCIOJHEHHIO TOTEPIEBIAs CTOPOHA
MOKET TPeOOBaTh BO3MEIIEHHS YOBITKOB 38 T—TPOCPOYKY.

[IpaBo cTpaH KOHTHHEHTAIbHOW EBpOIBI “MCXOAUT U3 TOrO, 4TO TpeOoBaHHE 00
WCIIOJTHEHUH B HATYpE SIBJISIETCS OCHOBHBIM M JIOJDKHHUK B MPHUHIIMIIE BCErJla MOXKET
OBITH MPUCYKIEH K MCIIOJHEHHIO B HAType (3 HEKOTOPHIMHU MCKITIOUEHHSIMHE), KOT/Ia
9TOr0 JKeJIaeT KPEAUTOp.

I'pasxnaHCKO-TIpaBOBass OTBETCTBEHHOCTh 3~ a HEHCIIOJIHEHHME WIN HEHaIexallee
WCIIONHEHHE TOTOBOPHBIX 00s13aTebCTB (ITH K€ MpaBmiia OTBETCTBEHHOCTU B OC-
HOBHOM TIPHMEHSIIOTCS M K JCITUKTHBIM 00s3aTEJIBCTBAM) COCTOUT B OOS3aHHOCTH
HEWCIIPaBHOM CTOPOHBI BO3MECTUTH B JICHBIa"\3C YOBITKH, NPUYNHEHHBIC HEHCIIOIHE-
HHEM, TO €CThb I'Pa)KIaHCKO-TIPaBOBasi CAHKI-bI HOCHT YHCTO MMYIIECTBEHHBIH Xa-
paxrep. C TOUKM 3pEHHUsI KOHTUHEHTAIPHOTO T—ipaea TpeOOoBaHIe BO3MEILECHHUS yOBIT-
KOB paccMaTpuBaeTcs KaK BTOPHYHOE, €CIHM HCIIOJHEHHWE B HATYpE OKa3bIBAETCA
HEBO3MOXXKHBIM MJIH KPETUTOP MOTEPSIT MHTEP™,eC K MOIyUCHUIO TAKOTO UCTIOTHEHNS.

C TOYKM 3peHus aHTI0-aMepuKaHckoro I1[*aBa TpeboBaHWE BO3MEIICHHUS YOBIT-
KOB PacCMaTpPUBAETCSl KAK OCHOBHOE CPEJICTIIBO 3AIIUTHI U KPESIUTOP BCEr/a UMEET
BO3MOXKHOCTb MOJYYHTh JICHEKHYIO KOMIICHCAIIMIO B CITy4ae HAPYIICHHs JOrOBOpPA.

Kaxk mpaBo cTpaH KOHTHHEHTAILHON EBPOCIIBI, Tak M aHII0-aMEPUKAHCKOE ITPaBo
B BO3MEIICHUH YOBITKOB MCXOIUT M3 HEKOTOP—BbH OOIIMX MPUHIMIIOB, KOTOPHIE CBO-
IAITCS K CIACAYIOMIEMY: ellb, KOTOpast MPECIeAyeTCsl YIUIaTOH, COCTOMT B KOMIICHCA-
UM TIOTEPIICBIIEH CTOPOHBI; KPEAUTOP HE JO«DKEH MaTepUaibHO IOCTPAaaTh B pe-
3yJIbTATe HAPYIICHUS JOJDKHHUKOM JIOTOBOPHBIIKX O0S3aTEIBCTB; MICHSKHOE BO3MEIIIE-
HHE YOBITKOB JOJKHHUKOM JOJDKHO MOCTaBUT! KpemuTopa B TaKOE e MOJIOKEHHE,
KaK ecyiv ObI TOrOBOP ObLI Ha [IeXKAIIe

R ;

O0s13aHHOCTh BO3MECTHTD YOBITKH, IPUYHHEHHbIC HEHCIIOTHEHHEM, IPEACTABJIsIeT
co0oii BO3JI0)KEHHE HAa HEHCIIPABHYI0 CTOPOHY KaK Obl HOBOI0 0053aTe/IbCTBA
B3aMEH HEHCIOJHEHHOT0 WJIH B /IOMOJHEHHe K 00513aTeJIbCTBY, KOTOPOe OBLI0 BBI-
MOJIHEHO HeHa/uIekame (Hanmpumep, ¢ omo3nanueM). OTcoAa cieayeT, YTO BO3Me-
HIeHne T0JKHO ObITh HanboJiee MOJHBIM. Bo3Memaercst Mo BceM MPaBOBBIM CHCTE-
MaM He TOJbKO MOJO0KHTEJIBHBII yIepd, TO ecTh Te peajibHbIe 3aTPaThl H MOTEPH,
KOTOpbIe MOHEC KPeAHTOpP M3-32 HeCOOJI0AeHHsI ero KOHTPAreHTOM CBOHMX 00s3a-
TeJbCTB, HO H YNYyIIEeHHAasl BHIF0AA, TO €CTh Te J0XO0Abl, KOTOPble KPeaIuTop Hor Obl
MIOJTYYUTH MPH HAJIeKAIeM HCIOJTHEHHH 10roBOpa APYroii CTOPOHOIA.

lMpuzomoebme coobujeHue "Law of contracts" Ha 5-7 MuHym.
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INTRODUCTORY EXERCISES

LESSON CIVIL LAW.
7 LAW OF TORTS lMepesedume Ha cnyx (pekomeHdyemcs Ans
3pumesnibHO-yCMHO20 U O/1U YCMHO20 nepesoda Ha ciyx):
1. There are important differences between the law of tort and the law of contract, 1.
If a person suffers directly from someone else's breach of contract, he does not
TERMS AND EXPRESSIONS have the capacity to sue in contract unless he was a party to the contract (there
are a few special exceptions),
3. But he may be able to show that the breach represents a tort committed against
law of Torts - JIeNUKTHOE [IPABO him.
wrongful act tort of —IPOTHBONPABHOE ACHCTBHE 4. In general, almost anyone may sue or be sued in tort - a child, someone who is
conversion - ETMKT NPUCBOEHMUs] IBUKMMOT'0 HMYyIIE- mentally sick, even someone who has died.
CTBA . . . . .
to be tgft :Subject of civil law dis- L GbITh NPCAMETOM CIIOPA IPIKIANCKOTO 5. ;Et?]%cr?zgzss:,r ;2;3. action will be conducted in or against their name by another
criminal prosecution to have fpasa 6. However, in some torts there are specific rules about who may sue or be sued.

—YTOJIOBHOE TIPECIICIOBAHIE

ggguc?rrzj §|Yltc(j)$rt]|c§n2u[tzl>:(t:] La;l\g} - HMeTh JOCTATOYHBIE JOKA3aTEIbCTRA 7. It often happens that a person th_) suffers a wrong finds thz_at he has the choice in
act tort of trespass — OGILECTBEHHBIIA IIPABOIIOPSILOK the law of contract to sue either in the law of contract or in tort.

— IETUKTHBINA aKT 8 For example, if a taxi passenger is injured in the taxi because of the driver's
to sue —IeJIMKT IPOTHBOIIPABHOTO HAPYIICHUS careless driving, he/she could sue the driver for breach of an unwritten contract
tort of nuisance BJIAJICHUS to take the passenger to the agreed place, or the passenger could sue him for the
tort of negligence —MPenbIBIATh UCK, OOBHHCHHUE tort of negligence.
breach of a legal duty of care —/ACJHKT HapYIICHUS MTOKOs 9. The choice may depend upon which case is easier to prove and whether the

- ACTHKT He6pe>’<HOCTHv passenger is likely to get larger damages under the law of contract or the law of
vicarious [vai'kearias] liability to —HapyIIeHHe NPaBoBOif 06513aHHOCTH CO- tort.
be remediable in tort Gironath OCTOPOKHOCTE

—OTBCTCTBECHHOCTD 3a JACUCTBUA JAPYTIUX JIMI]

- o0ecneunBaThCs Cy1e0HOM 3aUTOMN 110 Yy Hatioume e mekcme 4 nepegedume c;1080C0O4eMaHUst:
tortfeaser (committer of the tort) TIEAKTY, BO3MECTUMBIH B CyIEOHOM _ o _ _ _

TOPSZIKE O ISTTHKTY Wrongful act among private individuals, English-speaking, the tort of conversion,

to give smb the legal capacity to —MpaBoOHAPYLIUTENb, IEJTMHKBEHT, IPHYH- the essential difference between torts and crimes, to be the subject of civil law

sue HHTEJIb BpeZia disputes, to take an action in the law of tort, the criminal prosecution, to have

wrongdoing —J1aBaTh KOMY-I100 NPaBo Ha IPENbsBIIE- enough evidence, public law and order, to cover a tortious act, the tort of trespass,

HHUE HCKa the occupier of an apartment, to seek another action, breach of a legal duty of care,

a contractual relationship tort —TMpaBoOHApYIIECHHE, TPUIHHEHHE BPeIa, th_e concept of vicarious I_iability, to sue the employ_er, to be remediable in tort, to

of defamation Employers TIPOCTYTIOK give smb. the legal capacity to sue, contractual relationship, the tort of defamation,
Liability Act ——/AO0rOBOPHBEIC OTHOLICHUS the 1969 Employers Liability Act.

- aenukT auddamaru/ IMCKpeIUTalun
—3aKo0H (aKkT) 00 0TBETCTBEHHOCTH HAHU-
Marteiei lMepesedume mekcm (pekomeHdyemcsi 0711 3pUMesIbHO-

MUCBEMEHHO20 U 3PUMesIbHO-YCMHO20 nepeeoda):.
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3. B uem ocHOBHas pa3HMIA MEXKIY ACTUKTAMHU U NPECTYIUICHUSAMU?

Law of Torts 4. Korzaa npoBomuTcst yroJoBHOE NpeciieloBaHne?

o o i 2
The concept of tort, a wrongful act among private individuals, exists in most mod- 5. HIro mpeicTaBIAET oGOl ASMKT MPOTHEONPABHOTO HAPYIICHNS BIACHHA

em systems of law. The word itself means "wrongful” in French, but is used in the
most English-speaking common law traditions.

The definitions of many torts closely resemble definitions of crimes. For example,
the tort of conversion in English law covers taking, destroying or selling someone
ebe's goods, as does the crime of theft. When a tort is committed, the same act is
often also a crime. But the essential difference between torts and crimes is that the

6. UTo moHMMaeTCs o ACTMKTOM HApPYIIICHUS TOKOsS?

7. Kak MOXXHO 0XapaKTepH30BaTh JICTUKT HEOPSIKHOCTH?

8. Uto 03HayaeT OTBETCTBCHHOCTD 33 JICHCTBUS APYTUX JIHII?
9. Yro BKIIIOYAET ACIUKT AUCKPEIUTALIAN?
10. Kakue IenuKTHI SBISFOTCS CTATyTHHIME?

former are the subject of civil law disputes between private individuals, and the
latter are prosecuted by the state. Sometimes an individual takes an action in the
law of tort because he has been the victim of the crime but has gained no benefit
from the criminal prosecution. Sometimes there is no criminal prosecution because
the police do not feel they have enough evidence or they feel that the matter is
more of a private dispute than one involving public law and order. And sometimes
it is difficult to find a criminal law which covers a tortious act. For example, simply
entering land without the owner's permission is not a crime in English law. It is
however, the tort of trespass.

The occupier of an apartment, for example, may sue in the tort of nuisance if he
is injured by broken glass falling from his neighbor's apartment. But if a visitor is
also injured he has no right under this tort and would have to seek another action,
such as in the tort of negligence (breach of a legal duty of care).

Under the concept of vicarious liability (liability on behalf of someone else) it
may be possible to sue the employer of a person who commits a tort in the normal
course of his employment. This may be useful if high damages are being sought,
since a defendant cannot be forced to pay more money than he has.

Of course, not every wrong committed in society is remediable in tort; the plain-
tiff has to show that he has suffered an action recognized as a tortious one, and he
must show that his relation to the tortfeaser (committer of the tort) gives him the
legal capacity to sue. Nevertheless, the law of tort covers a wide area of wrongdo-
ings which may help those not in a contractual relationship. The tort of nuisance
covers many situations where even though no property is taken or trespassed upon,
your enjoyment of land is interfered with, for example, by a neighbour who creates
too much noise or whose rubbish causes unpleasant smells. The tort of defamation
covers attacks against someone's reputation through the written or spoken word.
The tort of negligence has particularly wide application. Some torts are known as
statutory torts — the kind of breach of duty which must be proved is defined in a
statute. For example, injury suffered because of defective factory equipment may
lead to a negligence action regulated by the 1969 Employers Liability Act.

~J Mepeeedume sonpockl u omeembme Ha HUX.

1 Yro npencrasinsier co0oit JETUKTHOE TIPaBO?

2. Uro BiIFOYAET B ce0sl IETUKT NPUCBOCHUSI IBIXKMMOTO HMYILIECTBA B aHIIIUIIC-
KOM TipaBe?
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Mepesedume ycmHo

(pexoMeHdyemcs Ons 3pumenbHO-yCMHO20 nepeeoda):

CneunanbHbIA KOMMEHTapuin

OCHOBHBIM BHHOBHHKOM BO3HHKHOBEHHSI 3aKOHOJIATENILCTBA O JCIUKTaX
SIBJISIIOTCSL kKene3Hbie joporn. Kak B AHrimu, Tak ¥ B COoeIMHEHHBIX
IlTarax mo 1850 roma He OBLIO OIMYOJHMKOBAHO HHM OAHOW PabOTHI, IO-
CBSIILICHHOM 3aKOHOATENbCTBY O JieNuKTax. Haubosiee paHHUE ciiydau
JICJIMKTOB CBSI3aHBI C XKEJIE3HOJOPOKHBIMHU MPOKCIIECTBUMHU. Hukonac
dapsen, paboTaBIIMI Ha KEIC3HOW AOPOre, B Pe3yibTaTe MPOHUCIIC-
CTBHSI HA COPTHPOBOYHOW CTAaHIMH mortepsut pyky. OH monman B cyq Ha
JKEJIC3HOAOPOKHYIO KOMITAaHHIO, HO HHYEro He moayumit. OmHako Jeno
®dappena co34AN0 OPUIUMYECKUN NpeneleHT. B xone ciiylianus 31oro
Jerna TaBHbI cynps Maccauycerca Jlemyan lloy npoBo3riacui amepu-
KaHCKYIO BEpCHIO TpaBmia "o cocmyxuBiax' . CoriacHO 3TOMY MpaBH-
Jy, CIyXKaliid He MOT MPeCiIeaoBaTh B CyeOHOM MOPSIKE KOMIIaHHIO
3a HECUACTHBIN CITydail Ha IPOU3BOJICTBE, CSCIIM TAKOBOW IIPOM30IIET U3-
332 HEBHUMATEILHOCTH €r0 Xe COCTY:KUBIAa. HO IMEHHO TaKkue CUTyalliu
U ObUIM, KOHEYHO, OCHOBHBIMH IPUYMHAMH HECYACTHBIX CIy4aes,
MPOUCXOAMBIINX Ha (abpukax, MaxTax WM Kele3HbIx joporax. Cie-
JIOBAaTeNbHO, MPABUIIO 3AIIUINATI0 paboToAaTeNel MPaKTUYECKH OT BCEX
HCKOB pabOTHUKOB, KOTOPEIM OBIT HAHECEH yIIepo.

Hecmotpst Ha cymiectBoBaHMe 3TOTO mpaBwia, B 19 Beke Hamboiee
KPYIHBIMH UCTOYHUKAMH JIeJl 110 JeNIMKTaM ObUTM MMEHHO HeCYacTHbIC
CIlydaH, B KOTOPBIX padourx, ogooHo dapBery, Kaledmwn MeXaHu3MBbL.
B 20 Beke npaBiiio 0 COCTY)KHUBI@AX ObLTO aJIMUHUCTPATUBHON CHCTEMOM
3aMEHEHO KOMITCHCaleil paboTHUKAM, M aBTOMOOWMIBHBIC IPOHCIIE-
CTBHUSI BBIJBHHYJIMCH Ha TeEpBBIA IUIaH. HecKombKoO mo3ke 0COOEHHO
TIBIIIHO PACLBENH J[BE IPYTHE BETBH 3aKOHOJATENHCTBA O NENUKTAX: He-
NPaBWIBHOE MEIULIMHCKOE OOCIY)KHBAaHHE U OTBETCTBEHHOCTH TOBApPO-
npomsBouTene (yiep0, HAaHECEHHBI HEKAYECTBEHHOM IUIEH, UIPYII-
Kamu, npuoopam, (apMaKOIOTHYECKUMH IIpenapaTaMd M IPYTHMH
OBITOBBIMU TOBapami). M3ydeHue MaTepuanoB CyIeOHBIX MPOLECCOB B
nepuoa Mexay 1960 u 1979 romamu, B KOTOPBIX MPHHUMAJIO Y4acTHE
KIOpU MIPUCSHKHBIX OKpyra Kyk mrrata WnnuHoiic (Yukaro ¢ mpuropo-
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JaMHK), TIOKa3bIBAET, YTO B HH3IIMX CY/Iax [IPEBAIMPYIOT Jeiia, CBA3aH-
HbIE C aBTOMOOUJIbHBIMH MPOUCIIECTBUIMH.

cociyxugen - fellow ~ employee, colleague;
npenapaTt — preparation; mpucsbKHbie — jury.

fji lNepesedume MUCbLMEHHO Ha CryX.

@)
Committer of tort, at 11 a.m., tort of defamation, in 1850, criminal prosecution, the
tort of trespass, law of torts. October 25, public law and order, tortfeaser.

®)

3aKOHOMATENBCTBO O TPAXKJAAHCKUX JETUKTAX, MOABEPTHYTh KOTO-ITH00 apecTy, 3a0-
PECTH B Uy)KHM€ BJIQJICHUS, OIUIATHTh YOBITKH, COBEPIIUTH YrOJIOBHOE MPECTYIICHHUE,
KOMIICHCAlMs yiepOa, UCK o JICTHKTY, 3aKOHOAATeNbcTBO 0 nenuktax XDC Beka,
15-¢ okTs0ps, B 6 4. Beuepa.

B Mepesedume ycmHo riepebiti ab3at (¢ nod2omosKol)
U nucbMeHHo emopoli (pekomeHAyemcs Oris 3pUMerisHO-
MUCbMEHHO20 U 3pUMEsIbHO~YCMHO20 repesoda):

3aKoHOAaTeNbCTBO O PaXKAaHCKUX AeMNUKTax

3aKOHOJATENBCTBO O TPAXKIAHCKUX JEIHMKTaX, KaK MPABHIIO, TPAKTYETCS KaK 3aKo-
HOJIATEILCTBO O "HENPaBWIHLHOM TPAKIAHCKOM IOBEICHHUH", W, MOXKaJIyH, TPYIHO
nath Oojiee TOYHOE ompereneHue, I coBepily IeIUKT, eClIH yAapl Koro-iudo ciy-
94aiiHO WJIM 10 HEOCTOPOKHOCTH (KyJaKOM HIIM aBTOMOOHWIIEM); €CIIH s IO OIIHOKe
HA30BY KOT0-JMOO0 WM HAIHMIIY O KOM-ITHOO0, 4TO OH BOp (KJIEBETa M OrOBOP); €CIH S
ONIMOOYHO MOJBEPTHY KOT0-IMOO apecTy WIN BTOPTHYCh B Ybe-THOO YaCTHOE BIaje-
HUE; eCcM s Hapylmly 4be-TH00 MpaBO Ha BIIaJeHHE 3eMiiei 0e3 ero pa3penicHus.
Ecnu 51 3a0pen B uyxue BIaJeHHs 1O OMIMOKE WM HACTYNHUJ Ha YTO-TO LEHHOE, f,
BEPOSITHO, JIOJDKEH OIUIATUTH YOBITKH, HO MPH TOM 51 HE COBEPIIWI HUKAKOTO Yro-
JIOBHOTO TPECTYIUICHHS M, COOTBETCTBEHHO, He Oyny momemnieH B TiopbMy. He Oyzer
Tak)Ke SBIATHCS YTOJOBHBIM MPECTYIUICHHEM, €CJIU s, He BIIMCAaBIIUCh B TIOBOPOT
IpH TTapKOBKE aBTOMOOWIISI Ha CTOSHKE, YAapHI 4ei-TO aBTOMOOWIIb M OCTaBHII Ha
ero Oammepe BMSTHHY, IIPH YCIOBHH, YTO sI HE CHAENa] 3TOr0 HAMEPEHHO WU IO
Oe3paccynctBy. Ho, ectecTBeHHO, sI HOMKeH Oyay packomenutbes. OmHAKO HEKO-
TOpBIE JETUKTHl MOTYT OBITh KBAaIM(UIMPOBAHBI W KaK YTOJOBHBIE MPECTYIUICHUS
OcobOeHHO B TeX Clydasx, KOT/a MOBeAeHHE SBISETCS 0e3pacCyAHBIM WIH 3JIOCTHBIM.
OOBIYHBIHN K€ IEIUKT HE ABISETCS TAKOBBIM.

JlenuKkT — 3TO MoBeJeHNEe, BhI3BABIIEE HEKOE MTOBPEKICHUE, KOTOPOE HE TOCTUTIIO
HEKOTOPOTr0 YCTAHOBJICHHOIO OOIIECTBOM CTaHIapTa IpecTymuieHus. Bce mepe-
YHUCICHHOE B IpeAblaylieM ad3ale MpeacTaBisieT coO00H IeNMKTHI, HO HEKOTOpbIe
BU/IBI ICTMKTOB 00JIee BasKHBI, YeM JIpyTrrue. 3aKOHOAATENbCTBO O JIENUKTaX aKIEHTH-
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pyeT cBoe BHMMaHHE Ha JCHCTBUAX, HATPABICHHBIX HAa KOMICHCAIUIO JIMYHOTO
yiiepba, — Ha MCKax MPOTUB JIMIA MM KOMIAHHH, HAHECIIMX KaKHM-TO 00pa3oM
Bpen Moemy Tteny. [IpumepHo 95% Bcex MCKOB IO JEMUKTaM KacaeTcs yuiepoa, Ha-
HECEHHOT'0 OTAeIbHON muaHocTH. OCHOBHAS Macca MOJOOHBIX JIe] Ha CErOMHSITHUN
JICHb CBSI3aHA C JIOPOKHBIMU MPOUCHISCTBUSIMH. PaHee B 9TOM CMBICIIE CaMbIMH TLIO-
JIOBUTBIMH UCTOYHHKAMU SIBIISUIUCH HECYACTHBIC CIIyYau Ha JKEJNE3HBIX OPOrax U B-
MIPOMBIIIICHHOCTH. HeyJIuBUTENBFHO, YTO 3aKOHOJATENBCTBO O jenukTax XI'X Beka
BIUIOThH JIO dPBI JKEJIE3HBIX JIOPOr OBLIO BEChbMa CKPOMHBIX Pa3MepoB. JTa BETBb
IpaBa MpexJie BCEro MMeeT IeJ0 ¢ ynepOoM, HaHeCEeHHBIM MarmmHamMu. OHa COIMyT-
cTBYeT MHpPY (PaOpHK, JKeIe3HBIX AOPOTH IIAXT - JAPYTUMH CIOBaMH, 3moxe [Ipo-
MBIIICHHOH PEBOJIOIHH.

Cosmecmume mepMUHbI 8 rpasoli
KOJTOHKe C UX 0rpedenneHUsIMU 8 /1e80U:

1. vicarious liability

2. a tortfeasei

3. the tort of defamation
4. the tort of trespass

5. the tort of negligence

1 Entering land without the owner's permission is...

2. Breach of a legal duty of care is...

3. Liability on behalf of someone else is...

4. Committer of the tort is...

5. Attacks against someone's reputation through
the written or spoken word are covered by...

lpueomosbme coobujeHue "Law of Torts"Ha 5-7 MuHym.
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law of trusts

trust
trustee

the legal owner
fiduciary
beneficiary

law of equity to
impose trust
express trust

a settlor/settler Ta
settler of trust J

private trust

other trusts are implied
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CIVIL LAW.
LAW OF TRUSTS

TERMS AND EXPRESSIONS

— IMpaBOBBIC HOPMBI JOBEPUTEIBHOM CO0-
CTBEHHOCTH, MPaBO JOBEPUTEIBHON
COOCTBEHHOCTH

— Bepa, OOBEpre, KPemuT, IOBEPATL, IOBE-
puTenbHas COOCTBEHHOCTb, PacIio-
psOKEHHE MMYIIECTBOM Ha TIpaBax
JIOBEPHUTEIbHOW COOCTBEHHOCTH;
TpecT; TpacT

— JIOBEPUTEIIbHBII COOCTBEHHHK; JIUIIO, PAC-
MopspKaroeecss UMYIIECTBOM Ha
npaBax JOBEPUTENILHON COOCTBEH-
HOCTH; TOCYJapCTBO, OCYILCCTRIIS-
IOIIIEE OTIEKY

—3aKOHHLIH COOCTBEHHHK

— MOTEYHUTEITh, OTICKYH

— OcHe(UIMapHBIIi; JTUIIO B MHTEpEcax Ko-
TOPOT'0 OCYILECTBIISAETCS JTOBEPH-
TeJbHAasE COOCTBEHHOCTh, BEITOJI0-
prOOpETaTENh; JIHIIO, M3BIICKAIO-
Iiee BBITOMY; 00MaaTelh IpUBUIIC-
UM, BIAAEIEL U T. 1.

—TIIpaBoO CIPaBEITUBOCTH

— BBOJIUTH JOBEPUTEITEHYIO COOCTBEHHOCTh

— IOBEpHUTENBHASL COOCTBEHHOCTD, YUPEK-
JIEHHAsT TTOJIOKUTEITHLHO-BBIPAXKEH-
HBIM 00pazoM

—JIMTIO, YCTAaHABJIMBAIOIIIEE JIOBEPUTEITHHYIO

COOCTBEHHOCTD; YIPEANUTEIH TOBE-

PUTETHHON COOCTBEHHOCTH -

JIOBEPHUTEIIbHAS COOCTBEHHOCTD, YUPEIK-

JICHHAs B MOJIb3Y YaCTHOTO JIUIA WU

JIM1I; YaCTHBIA TPACT

—II0/Ipa3yMEBaAETCs pyrast JOBEPUTEIbHAS
COOCTBEHHOCTD; MOIPa3yMEBaOTCS
JIpyTUe BHUABI JOBEPUTEILHOM COO-
CTBEHHOCTH

constructive trust 10BepuTeJbHAsI COOCTBEHHOCTh B CIJIY 3aKOHA WU CyAeOHOro
peleHns1; KOHCTPYKTUBHBIIA TpacT
* IOBEpUTEIHHBIN

constructive trustee COOCTBEHHUK 110 3aKOHY
beneficial interest * JIOFOBOPHASI BLIT0/1A; BHIT0/1A,
noJIy4aemMast
proceeds public COOCTBEHHUKOM-OeHe( hipaprem
trust * BBIPYYKA, JI0X0X
* MyQUIMYHBII o*
JI0BEpPHUTEIbHAsI
charitable trust (oOrecTBeHHbIH) 1 COOCTBEHHOCTH,
TpECT; I yupex
L]
Restatement of the Law of Trusts OJaroTBOPUTEN
pHEI th)  oOmecTBesHO-
solicitor [sa'lisita] TpecT, Guaro

TeJBHBIX HETSAX
* CBOJ IPABHII O IOBEPUTEIILHOI COOCTBEH-
HOCTH
* COJIMCHTOP, CTPSITYMIA; aMep. IOPUCKOH-
CyIIbT; aTTOPHEH 0OBUHEHHUS {B He-
KOTOPBIX IITATAX)

COMMENTARY

(menem Kommenmapus moxycem 0blnb UCHObI0BAH
ONA 3PUMENbHO-YCIMHO020 Nepesoda}

CTaHOBJICHME MHCTUTYTA JOBEPUTEIBHON COOCTBEHHOCTH B AHIIIUH OT-
HOCHUTCSI K PaHHEMY CPCIHEBEKOBBIO, KOTJa IOJ] Ha3BaHWEM USe OHa
HCTIONB30BAIACH YTl 00XO/a CYIIECTBOBABIIMX PAa3HOTO pojia OTrpaHH-
4yeHnH (heoJaNBHOTO XapaKTepa IO WCIONBb30BAHUIO HENBIKUMOCTH, B
YaCTHOCTH, B CBSI3U C 3aIPEIICHUEM OTUYKACHUS 3eMJIHM B TIOJNB3Y IEp-
KBEl U MOHACThIped. YCTaHOBJIEHHUE OTHOLIEHUM MO 1OBEPUTEILHOU
COOCTBEHHOCTH 03HAYaJlo, YTO COOCTBEHHHK 3eMJIH, (hOPMAITbHO CUUTA-
sICh TaKOBBIM, VIIPABIISUI M PACHIOPSDKAJICS JAHHOW HEIBMKHMOCTBIO a
HHTEpecax Ipyroro. B manpHeeM HHCTUTYT TOBEPUTEIBHONH COOCTBEH-
HOCTH WCIIONIB30BAJICS B JPYTUX IEIX. B HacTosimee BpeMst OH peryim-
pyercst 3aK0HOM O cobctBenHocTH 1925 roma, a TakKe pAIOM CIeHalb-
HBIX 3aKOHOB O OJIarOTBOPHUTEIBHBIX TPECTaX.

B Coemunennpix Illtatax AMepHUKH MHCTHTYT JTOBEPUTEIHLHON COO-
CTBEHHOCTH B CBOMX OCHOBHBIX YepTax HE OTIMYAETCS OT aHIJIHUICKOTO.
B HEKOTOpBIX IITaTaX MPUHATHI 3aKOHBI O JOBEPUTEIBHOW COOCTBEHHO-
CTH, HO B OOJBIIMHCTBE IITATOB JEHCTBYIOT 3aKOHBI, KacalolIUecs OT-
JeNBHBIX Pa3HOBUIHOCTEH Tpecra. Bonblioe mpaxTtuyeckoe 3Ha4deHHE
umeer CBOJI MpaBIIT O JI0BepHUTETIbHOM cobcTBenHoctr (Restatement of
the Law of Trusts).

[Ipu perynupoBaHuy OTHOLIECHHUHT JOBEPUTEIHLHON COOCTBEHHOCTH KaK
W JIPYTUX MPABOBBIX UHCTUTYTOB B aHIIIO-aMEPUKAHCKON CHCTEME Ipa-
Ba, OCHOBHYIO POJIb IIPOJOJDKAET UrPaTh CYAEOHbIH NpeLeeHT.
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INTRODUCTORY EXERCISES

lMepeesedume ycmHo (peHoMeHAyemcsi
05151 3pumesibHO-yCMHO20 Nepeeoda U 05151 ycmHo20 nepeeoda Ha cJyXx):

1 Unlike contracts, trusts can be enforced by a third party, the beneficiary.
2. It is not necessary for the beneficiary to have given any consideration,
3. If the trustee fails to do his duty he may be liable in an action for breach of trust.

4. This may result in an injunction, or even a personal action against him, for
example, to gain property which has been misappropriated.

5. A trust may have a single trustee or several. It may also have several beneficia
ries.

6. Sometimes trustees are also beneficiaries under the trust.

7. A trust may also be administered by a trust corporation, as in the case of public
charities.

8. Trust law is also relevant to the administration of property when, someone dies.

9. Under Anglo-American law the dead person's property passes immediately to
administrators (called executors if the dead person left a will).

10. They become the legal owners of the dead person's property, and hold it on trust
until they have paid debts and taxes and can pass it on to those entitled to
inherit, their position is very similar to that of a trustee.

O Hatidume npueedeHHble c/108a U 8blpaXeHUs
@ mekcme Law of Trusts u nepegedume ux:

A trust is an agreement; on behalf of someone else; to be held in the name of
trustees; the legal owners of the money; to have the power to invest; to act in the
interests of the children; beneficiaries; to make personal profit; a creation of the law
of equity; common law countries; to impose trusts; the trustee; the original intention;
to have legal rights; to owe special responsibilities to others; express trusts; a settlor;
the person appointed to be a trustee; constructive trusts; the beneficial interest; the
proceeds; constructive trustee.

B Mepeeedume nucLMeHHO Ha PyccKull S3bIK
U nepeckaxxume meKcm Ha aHaJ1uliCKOM fA3bike: \
Law of Trusts

A trust is an agreement whereby property is held and controlled by someone on
behalf of someone else. A common example of this is where someone dies and
leaves money for grandchildren who are too young to deal with it themselves. The
money will be held in the name of trustees — for example, the children's parents.
They will be the legal owners of the money and will have the power to invest and
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make other decisions about it. But they are required to act only in the interests of
the children, known as the beneficiaries of the trust, and they must not make any
personal profit.

The concept of a trust is a creation of the law of equity. It is thus unique to
common law countries such as the United States and most of the Commonwealth,
although many countries, such as Japan have statutes which effectively impose
trusts in certain cases. Even though the common law and equitable systems have
long been merged, we still talk about the beneficiaries of a trust having ah "equita-
ble" interest in the property, the trustees a "legal” interest. In addition, the original
intention of equity still survives: to limit the powers of those who have legal rights
but owe special responsibilities to others.

Some trusts are known as express trusts, having been intentionally created by
someone with property to transfer (a settlor). The example is an express private
trust. Other trusts are Implied - the law presumes that the settlor intended to
create a trust even though he did not expressly say so. In all of these cases, the
person appointed to be a trustee has a choice whether or not to accept the appoint-
ment when the trust is created. But some trusts are constructive: the law imposes a
trust and obliges the legal owner of property to consider the beneficial interest of
another person, A common example of this is when the seller of a house is obliged
to give a proportion of the proceeds to a former spouse who once lived there with
him. Directors of companies and solicitors are often in the position of a constructive
trustee regarding property under their control.

Mepeeedume eonpock! U omeemsme Ha HUX.

1 Yro Takoe A0BepUTEIbHAS COOCTBEHHOCTh?

2 Kak MbI Ha3bIBa€M CTOPOHBI B JOBEPUTEIBHON COOCTBEHHOCTH?

3. Kaxkoe mmpaBo BKJIF0OYaeT KOHIEHIHUIO JIOBEPUTEIBHOH COOCTBEHHOCTH ?
4. Kakvie BU/IBI IOBEPUTECILHOW COOCTBEHHOCTH BHI 3HAaETE?

5. KT0 y4acTByer B 1OBEpHUTENHHON COOCTBEHHOCTH, YUPEKACHHOH MOIOKUTEIIHHO-
BBIpa)KEHHBIM 00pa3om?

6. KoMy npuxomurcst 4acTo BBICTYNIATh B POJIH JAOBEPUTEIBHBIX COOCTBEHHHKOB 110
3aKOHY?

@ lMepesedume ycmHo 6 knacce u nUcbMeHHO doma,
nepeckaxume meucm Ha aH2/UlCKOM S3bIHe:

NoBeputenbHas co6CTBEHHOCTb B
rpaxgaHckom npase Anrnuu u CLUA

OpmuuM 13 Hambosee cBOEOOpa3HBIX U BMECTE C TeM PACIpPOCTPAHEHHBIX HHCTPY-
MEHTOB COBPEMCHHOI'O aHIJI0-aMEPUKAHCKOIO IpaBa SIBIISICTCS JIOBEPUTENbHASI COO-
CTBEHHOCTb, UMEHyeMas Takke (HIYyIHapHOW, TO €CTh OCHOBAHHOW HA JIOBEPUH
coocreennocThio (fiduciary ownership), wmm Tpacrom (trust).
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Copnepxanue 3Toit (hOpMBI COOCTBEHHOCTH CBOAMTCS K TOMY, YTO OJHO JIMIIO,
yCTaHABJIMBAIOLIIEE JOBEPUTENBHYIO COOCTBEHHOCTB, TO €CTh BBICTyMAIOLICE KaK yd-
pemutens (Settlor), mepemaer qpyromy nHIly, IMEHYEMOMY JOBEPUTEIHHBIM COOCTBCH-
HuKoM (trustee), uMyIecTBo A1 yIpaBlieHHs B HHTEpecax 0003HAYEHHOTO MM OJI-

HOI'o0 HJIKM HCCKOJIBKUX BBIFOI[OHpI/IO6peTaTeJ'IEI71, Ha3bIBACMbIX 66He(bI/IL[I/IapaMI/I
(beneficiary).

B oTHOIIEHHAX TOBEPHUTENHHON COOCTBEHHOCTH YYaCTBYIOT, TAKHM 00pa3oM, TpH
cropoHbl. Ho y4acTHHKAaMH TpacTa MOTYT COCTOSTh M JIBa JIMIIA B ClIydae, Koria
y4IpenuTeNb Ha3HAYAET B KauecTBe OeHeuIMapus Win Jaxe B KayecTse trustee
camoro cebs. beredumapusiMu BEICTYIIAIOT YKA3aHHBIC YIPEAUTEIIEM JIUIA, HO MU
MOJKET CTaTh W HEOIPEEIICHHbI Kpyr Jiuil. [TocieaHee XapakTepHoO Ui TaK Ha3bl- -,
BaeMbIX OaroTBopurenbHbIx TpacToB (charitable trust), ycranasnuBaemsix B unTe-
pecax Co3/aHusl YUPEKACHUH 3ApaBOOXpaHEHHUs, KyIbTYPHI U T. Il. B omuume ot i
OOBIYHBIX YAaCTHBIX TpacToB (Private trust), Takue TpacTl HA3HIBAIOT MYOINIHBIMY -

(public trust), u onn neHCTBYIOT B MHTEpECAX BCETO OOIIECTBA WITH KAKOH-THGO €ro ’
YaCTH.

JoBepurenpHast COOCTBEHHOCTh BO3HHKAET pa3sHBIMU IyTsMu. [Ipexae Bcero -B
pe3yibTaTe OJHOCTOPOHHETO PACTIOPSDKEHHS YUPEOUTENs C pacuyeToM ee AeUCTBHsA”
Kak MpH JKU3HH CAMOTO PACIIOPSIINTENs, TaK M Ha ciiydait cmeptu (B 3aBEIaHuUM);
nubo B pesyiprare goropopa. Ho moBepurenbHast COGCTBEHHOCTh MOYKET BO3HHK- |
HYTh U 0€3 BOJICU3BSBIICHUS YUPEAUTENS, B CUITY 3aKOHA. DTOT Ciy4ail BechbMa pac-;
MIPOCTpPaHEH B MPAKTHUKE.

OOBEKTOM JOBEPUTEILHON COOCTBEHHOCTH MPU3HAETCS JIF000€ MMYIIECTBO, Kak |
JIBIDKAMOE, TaK M HEABWXKHMMOE. VICKII09aeTcss U3 3THX OTHOIICHHUH JHIIb uMyIie-1
CTBO, MPSIMO 3aMpPEIIAcMOe 3aKOHOM.

Mepesedume Ha ciyx 8 6bicmpom memne
(pekomeHdyemcsi Onsi nucbMeHHO20 nepeeoda Ha CyXx):

M

Common law, income tax laws, next Thursday, to impose responsibility, approval
and recognition, to decide lawsuits, in 1973, substantive law, case law, to reduce]
laws to statutes, a federal law, to be contrasted with (to), written opinion, subordi-'

nate courts; law of torts, to provide certainty and predictability, probate law, layman,?
private law, on the 25" of October, '

®

Hapymiate 10roBop, mpaBo JOBEPUTEIBHON COOCTBEHHOCTH. 4-r0 MO, IMyonuaHoe!
M YacTHOE IpaBo, oblee mpaBmio moseneHus (general maxim), rpaxkmgaHckoe mpa-1
BOHApyIIeHKe, B 1776 I. mpeaMeT Mpojakd, IPpaBO Ha HEIBIKMMOCTH (estate in!
land), criopel MexIy rpaXkaaHaMy, yrojoBHOE IpaBo, CyAeOHOe MpeciieioBaHme, ueTel,!
HaCJlleIOBaHNE, OTBCTYHK, 3aKOHHBIA COOCTBEHHHK, OINEKYH, IPABO CIIPaBeIIUBOC-*
TH, BbIpyuKa, B 10 4. yTpa B mATHULY.

B lMepesedume nucbMeHHO:
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Cneuudmka MHCTMTYTa [OBEPUTENIBHON COOGCTBEHHOCTU

B03MOXXHOCTH TIPHCTIIOCOOIEHHSI MHCTUTYTa JIOBEPUTENbHON COOCTBEHHOCTH K HYXK-
JlaM KaIlHUTAJIMCTUYECKOI0 000pOTa, B YaCTHOCTH JUIs FOPUANYECKOTO O(OPMIICHHS
HOBEHIIHX CIIOCOO0B TOCIIOACTBA (PUHAHCOBOIO KalluTalla B 3KOHOMUKE, 00YCIIOBIIH
3alMCTBOBaHME €r0 CTpaHAMM, HE OTHOCSIIMMHUCS K aHIJI0-aMEPUKAHCKON cucteme
npaBa, B 4acTHOCTH SlmoHued u pagaoM crpaH JlaTMHCKON AMepukH, XOTd 371ech
peryJIMpoBaHHe JJOBEPUTEIFHOM COOCTBEHHOCTH XapaKTEPH3YeTCs BaKHBIMH OTIIH-
YHSIMHL

Cneuuduka MHCTUTYTA JTOBEPUTEIILHOW COOCTBEHHOCTH COCTOUT B TOM, YTO IIpa-
BO COOCTBEHHOCTH B 3TOM CIIydae Kak Obl pacUICIUIIETCS: OHA YacTh MOJHOMOYHHA
COOCTBEHHHMKA, a IMEHHO YIIPaBJICHHUE U PACIIOPSHKEHHE BBIICIICHHBIM HMYILIECTBOM,
NPUHAUISKHUT OJHOMY JIMILY (HOBEpUTEIBHOMY COOCTBEHHHKY), @ IPyras 4acTh mpa-
BOMOYHH - TTOJy9eHNE BBITOJ OT HKCIUTYaTalliy UMYIIECTBA, B TOM YHCIIE MOTy4e-
HHUE JIOXOZIOB, — APYrOMY JIMILY WIX JIHIaM (OIHOMY HIIH HECKOIBKHM BBITOIOIPUOG-
perarensiM, Wik OeHedumapam™). 1o "paciierieHie’ posBIIETCs BO BCEH CTPYK-
Type OTHOILCHHI, CBS3aHHBIX C TPECTOM. B MHCTUTYTE MOBEPHUTENHHOW COOCTBEHHO-
CTH OTYETJIMBO TMPOSIBIIAETCS, TAKUM 00pa3oM, OTAENICHHE COOCTBEHHOCTH Ha Kalu-
TaJI OT yIPaBJICHHS KAITUTAJIOM.

JloBepHTEIbHBIN COOCTBEHHHUK BBICTYIIACT B XO3SHCTBEHHOM obGopoTe (economic
turnover) B kadectBe COOCTBEHHHKA, 3aKJIIOUasl C TPETHHMHU JIHIAMH, [0 CYILIECTBY,
JI00BIe CHETIKH U OCYILECTBIISAS APYrUe aKThl 110 HCIIOIb30BaHHIO UMYIIECTBA H €ro
ynpasieHuto. OH He IPaBOMOYEH JIMIIb MPOJaBaTh UMYIIECTBO, €CIH TOJIBKO MPaBoO
Ha IPOJAXKy NPsIMO HE MPEJOCTABICHO EMY YUPEIUTEIbHBIM aKTOM WM 3aKOHOM.
Ho Takoi ciydaii BecbMa paclpOCTpaHEH Ha IPAaKTUKE.

OTHOIICHHUS JOBEPUTEIILHOI'O CO6CTB€HHI/IKa C yup€auTeiieM TpeCTa NMOAYUHCHbBI
psoy CHenMaibHBIX MMPaBHII, XapaKTePH3YIOIINX JOBEPUTEILHOIO COOCTBEHHHKA KaK
00s3aHHOE IIepe]] yupeJuTeIeM TpecTa JIMIIO.

OcHoBHas ero o0s3aHHOCTb COCTOUT B yIPABJIEHHH UMYIIIECTBOM B TOUHOM COOT-
BETCTBUU C MOJOKEHUSAMH YUPEIUTETBHOTO aKTa U YKa3aHUSIMH YUPEAUTENs TPecTa.
OH cB0oOOJIEH JIMIIIb OT MCHOJIHEHHS PaclopshKEHNH, KOTOpbIe HEBO3MOXKHO HCIION-
HUTb WA KOTOpPBIE HOCAT MPOTUBO3AKOHHBIN XapakTep,

Bosnaraemasi Ha JTOBEpHUTEIHHOIO COOCTBEHHMKA OOSI3aHHOCTH IO YHPaBJICHUIO
HMMYIIECTBOM XapaKTEPU3YeTCs PSIOM BaXKHBIX OCOOCHHOCTEH, OMPEACIISIONINX €ro
MIpaBoBoE MojiokeHne. OHM CBOJATCS K CIEIYIONIEMY.

B ocymiectBiieHrH cBOMX 00s3aHHOCTEW IO YIIPABICHHIO MMYLIECTBOM JOBEPH-
TENBHBIA COOCTBEHHUK JOJDKCH TPOSBIISTH HEOOXOIUMYIO Mepy 3a00TIMBOCTH U
NPEXKIIE BCETO 3a00TUTHCS O COXPAHEHNH BBIIEIEHHOTO eMY HMYILECTBA.

OcymiecTBJsIs yIpaBiIeHUSCKHE (PYHKIMH, OH 00s13aH OTYUTBHIBATHCS TIEPE] BBITO-
JonprodperaTeneM — I10 MEPBOMY ero TpeDOBaHHIO — MO BCEM JeJIaM, CBSI3aHHBIM
C yIpaBJIeHUEM HUMYILIECTBOM.

U, HakoHel, Ha TOBEPUTEITEHOM COOCTBEHHHKE JISKUT 00s3aHHOCTh IiepenaTh Oe-
He(hHIapy BCe BBITO/bI U I0XOIbI, MTOTYYEHHbIE OT YIIpaBJICHHUs, OH HE BIIPaBe HHUYE-
IO OCTaBJISATH ce0e, eClI UHOE MPSIMO HE MPEYCMOTPEHO B YUPEAUTEILHOM aKTe.

* GeHepuumap - BerepHUKApPMIL
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O lMoemopeHue u 3akpensieHue Mamepuarna.
Mepeeedume ycmHo Ha cnyx:

\. Bo Muorux CTpaHaxX CYIICCTBYCT OJJHO BaXXHOC Pa3JIMUMC MCKAY YaCTHbBIM WJIN
IrpaXXJ1aHCKUM 1 Hy6J'II/I‘IHI)IM IpaBoOM,

2. Civil law concerns disputes among citizens within a country, and public law
concerns disputes between citizens and the state or between one state and another.

3. Kakwne ocHOBHBIE KATETOPHH MpaBa BKIIOYECHBI B TPAXKIAHCKOE U IMYOJIUYHOE Tpa
BO?

4. The main categories of civil law are: Law of contracts, Law of Torts, Law of Trusts,
Probate Law, Family Law, and the public law covers Criminal Law, Constitutional
Law and International Law.

5. Kaxk npezcTaBiieHsI 3TH KaTeropuu B cucteme mpasa Poccuiickoit emepanmn?
6. All of them are the branches of the Russian Federation System of Law,

7. Kpome nepednciieHHbIX oTpaciel cucrema npasa Poccutickoit denepannm BKITIO
4aer: roCyJapcTBEHHOE MPaBo, aIMUHUCTPATUBHOE MIPaBo, (PMHAHCOBOE MPABO,
3eMeBHOe MPAaBO, TPYAOBOE NPABO U APYTHE.

PJ Nodzomosbme coobweHue "CMI Law and Its Categories" Ha 5-7 muHym.
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LESSON PUBLIC LAW.
9 CRIMINAL LAW

TERMS AND EXPRESSIONS

criminal law YrOJIOBHOE MPAaBO

crimes MPECTYIJIEHUS

acts which the state considers to O€HCTBHs, KOTOPBIE T'OCYAaPCTBO PacCMAaTPUBAET
be wrong to punish to KaK HeIpaBOMEPHbBIC

consider guilty of a crime HaKa3bIBaTh
CUUTATh BUHOBHBIM B COBCPIICHUN ape-
to commit a crime CTYIUICHMS
suspect COBEpIIATH IPECTYILIICHUE
felony MOZ03PEBAEMBII
to show evidence of innocence - (heTOHMA, TSHKKOE NPECTYIIEHHE
- IpSACTaBUTh JOKa3aTC/IbCTBa
Misdermeanour [ misdi' mi:rm] HEBMHOBHO-
CTH
to prove srab's guilt - MUCIUMUHOD, MEHEE TSHKKOE
to be detailed in statutes npecrymie-
HHC

- I0Ka3aTh YbI0-TN00 BUHY
- TopoOHO (JeTansHO) u3narathbes (pac-

theft CMATPUBATHCS) B CTATyTaxX (3aKOHO-
Theft Act JATENBHBIX aKTAX)

to appropriate property - Kpaxa

burglary - 3aKOH 0 Kpajkax

- IPUCBAMBATh COOCTBEHHOCTD

- OeprimdpH; Kpaxka (HOUHAS) CO B3JIOMOM;
MPOTHUBOIPABHOE IIPOHUKHOBCHHE B
MIOMEILCHIE C YMBICIOM COBepIie-
HUS B HeM (ETIOHUIO WITH KPAXKy

- aKT HACHJIWSL; HACWIBCTBEHHOE ICHCTBHE

- po00epu; rpabex, pa3zdooi

- TIPECTYIIHOE JIeSTHUE (ICHCTBHE); TIPECTYTI-
JieHue

- IPECTYIHbBIE HAMEPEHHUSI

- BUHOBHOE JIEIICTBUE

- BUHOBHAs1 BOJISI; BHHA

- youiicTBo

- youiicTBO O€3 3710r0 yMbIciia

- THKKOE YOUHCTBO, (YMBIIIICHHOE) YOUii-
CTBO

act of violence
robbery criminal
act

criminal state of mind
actus reus (yiar.) mens
rea (siar,) slaughter

mans laughter murder
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malice aforethought —sapaHee

intention computer 001yMaHHBIH 31101

crime yMBICEI
—HaMEpeHUe

— KOMIIBIOTEPHOC IIPECTYIIICHUE; IIPECTYII-
JICHUC COBEPIIACMO€ C ITIOMOILBIO

KOMIIBKOT
to break the law a oMiproTepa ~sap
considered crime yIaTh
suicide 32”2)}16
blasphemy p
AT CTYIIH
to decriminalize oe
e . JIeHUCT
discrimination against someone on Be:
the grounds of race or sex JeSTHH
el
to acknowledge/recognize as a CUnTA
crime euthanasia e-
litfl'neizial (rew) MO€ NPECTYIIIEHUEM
—CaM
oyOuiicTBO; pasr. camoyowuiina
—0OroxyJIbCTBO
—HUCKJIIOYUTH U3 YKCIa IPECTYIICHUH, ae-
Kpl/lMl/IHaHI/ISI/IpOBaTb

— IUCKPUMHUHAIIKS TPOTHB KOTO-TH00 Ha
MOYBE PACOBBIX HIIHU MOJIOBBIX Pa3-
JIAYHAH

—npu3HaBaTh (CYUTATH, PACCMATPHUBATH)
KaK MpecTyIieHue

—JIerKasi CMepTh; YMEPIIBJICHHUE B ClIyYae
HEM3JIeUNMOH 00JIe3HH, DBTaHA3US

INTRODUCTORY EXERCISES

Q Mepeeedume ycmHo {pekomeHdyemcs
0N 3pumesibHO-yCMHO20 U YCMHO20 nepesoda Ha CyXx);

1 Criminal Law is that part of the land which is concerned with crimes.

2. Acrime is an act or default which prejudices the interest of the community and is
forbidden by the law under pain of punishment.

3. Itis an offence against the state, as contrasted with a tort or civil wrong, which is
a violation of a right of an individual and which does not lead to punishment.
4. The English criminal law has never been reduced to a single code but many

particular topics have been codified by separate statutes, for example, the Larce
ny Act (1916),

OTpepaktTuposan u onyonukosan Ha cante : PRESSI ( HERSON )

5- The most important categories of crime in England and the United States are
felony and misdemeanour.

6. High Treason is the most serious crime known to English law.

?. There is no death penalty in Britain, except for treason. It was abolished for all
other offences in 1969.

8. Public opinion polls often show a majority in favour of its return, a majority of
MPs has always been against it.

9. For murderers, there is an obligatory life sentence. However, "life" does not
normally mean life.
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Haiidume e meHcme u nepesedume criedyroujue c108a U 8bIPaKEHUST.

The law regulating the relations between citizens and the state; acts which the state
considers to be wrong; legal systems; to be considered guilty of a crime; to show
evidence of one's innocence; to prove one's guilt; these elements are usually recorded
in statutes; common law crimes; case law; the crime of theft; dishonestly appro-
priating property belonging to another; further definitions of each element; to de-
fine in detail crimes; to commit an act of violence; robbery; burglary; criminal act;
criminal state of mind; actus reus; mens rea; malice aforethought, definition of in-
tent; to pass a new law; in most industrialized countries; to deal with computer
crimes; the fastest growing areas of the law; to review the ideas; to acknowledge as
a crime; prescribed places; to be unlawful.

COMMENTARY

Pycckomy ciioBy "youticmeo™ B aHTTTHHCKOM SI3BIKE COOTBETCTBYIOT He-
CKOJIbKO TEPMHHOB, YTO HEOOXOAUMO YUHUTHIBATH NPH MEPEBO/IC:

1) homicide — nuienue YemoBeka KuU3HU; yOUHCTBO;
2) manslaughter - mpoctoe (6e3 310ro ymbicia! youiicTso;

3) murder — TsmxKoe youiicTBO (¢ 3apaHee 06IyMaHHBIM 3JIBIM YMBIC
JIOM);

4) slaughter - youiicto (0cOOEHHO OHOBPEMEHHOE YOUIHCTBO HE
CKOJIBKHX YEeNIOBEK).
Bor kakoe onpenencHue umeet "yOHicTBO O€3 3;10T0 yMbIca':
Manslaughter may be defined as culpable homicide without any of
those features which are the evidence of "malice aforethought".

Mepesedume ycmHO u NUCLMEHHO
(Moxem ucnons3oeamscs 005 nocnedosamesnsHoK0 nepeeoda):

Criminal Law

Criminal law is categorized as a part of public law - the law regulating the relations
between citizens and the state. Crimes can be thought of as acts which the state
considers to be wrong and which can be punished by the state.

hi many legal systems it is an important principle that a person cannot be consid-
ered guilty of a crime until the state proves he committed it. The suspect himself
need not prove anything, although he will of course help himself if he can show
evidence of his innocence. The state must prove his guilt according to high stan-
dards, and for each crime there are precise elements which must be proven. In
codified systems, these elements are usually recorded in statutes. In common law
systems, the elements of some crimes are detailed in statutes; others, known as
"common law crimes"”, are still described mostly in case law. Even where there is a

65



precise statute, the case law interpreting the statute may be very important since the
circumstances of each crime may be very different.

For example, the crime of theft is defined in England under the 1968 Theft Ad
as: "dishonestly appropriating property belonging to another with the intention of
permanently depriving the other of it".

There are further definitions of each element of the definition, such as appropri-
ating, which may mean taking away, destroying, treating as your own, and selling.
The same Act also defines in detail crimes such as burglary (entering someone's
land without permission intending to steal or commit an act of violence) and rob-
bery (using force or threats in order to steal from someone). Although the Theft Act
was intended to cover many possible circumstances, it is still often necessary for the
courts to refer to case law in order to apply the Act to a new case. For example, in
the 1985 case of R. vs. Brown, the defendant argued he couldn't be guilty of bur-
glary since he reached through the window of a house without actually going inside.
However, the court decided a person can be judged to have "entered" a building if !
he gets close enough to be able to remove something from it.

There are usually two important elements to a crime: (1) the criminal act itself:
and (1) the criminal state of mind of the person when he committed the act. In
Anglo-American law these are known by the Latin terms of (I) Act us Reus and (I1)
Mens Rea. The differences between these can be explained by using the crime of 1
murder as an example.

In English law there is a rather long common law definition of murder. The 1
unlawful killing of a human being under the Queen's Peace, with malice afore-j
thought, so that the victim dies within a year and a day.

Malice aforethought refers to the mens rea of the crime and is a way of saying;
that the murderer intended to commit a crime. Of course, the court can never know;
exactly what was in the head of the killer at the time of the killing, so it has the]
difficult task of deciding what his intentions must have been. The judgements in;
many recent cases show that English law is constantly developing its definition of;
intent.

Although most criminal laws in the world refer to acts of violence or theft, therel
are laws regulating almost every kind of human behavior for example, what we do .'l
with our land; what we say and write; how we run our businesses; even what we]
wear. Sometimes governments "“create new crimes" by identifying a form of behav- i
ior and passing a new law to deal with it. In most industrialized countries existing]
theft laws were not adequate to deal with computer crimes where complex kinds of]
information are stolen, altered or used to deceive others and thus, new laws have'l
been passed.

Technical change is one reason why the criminal law is one of the fastest growing
areas of the law. Another reason is that the number of crimes committed in some!
countries seem to be increasing rapidly — although sometimes it is not clear wheth--
er people are breaking the law more, being caught more, or reporting other peo-
ple's crimes more. One more reason is that different societies, or perhaps it is differ-
ent governments, continually review their ideas of what should and shouldn't be a.i
considered crime.
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Homosexual acts, suicide and blasphemy (attacking religion) were once crimes
in all European countries, but have now mostly been decriminalized. On the other
hand, discrimination against someone on the grounds of race o, X was not ac-
knowledged as a crime until relatively recently, and is still not r*ogwzed in some
countries. Recent cases of euthanasia (shortening the life of ~ gj.jc person) are
causing re-evaluations of the concept of murder.

There are some acts which are crimes in one country but not in another. For
example, it is a crime to drink alcohol in Saudi Arabia, but not in Egypt. It is a crime
to smoke marijuana [maeri‘wa:na] in England, but not (in prescribed places) in the
Netherlands, It is a crime to have more than one wife at the same time in France, but
not in Indonesia. It is a crime to have an abortion in Ireland, but tiot in Spain. It is a
crime not to flush a public toilet after use in Singapore, but n.t in Malaysia. In
general, however, there is quite a lot of agreement among states $; to which acts are
criminal A visitor to a foreign country can be sure that stealing, physically attacking
someone or damaging their property will be unlawful. But the way at dealing with
people suspected of crime may be different from his own country.

H lNepesedume eonpockl H mekcmy u omeemsme Ha Hux (pekomeHdyemcs 0714
nepesoda c nosmopeHuem 07151 pa3sumus namsamuy;

1 Yro Takoe yronoBHoe npaBo?
2. Yro Takoe npectyrieHue?

3. Urto mpeacraBisieT co00i OCHOBHOM MPHHIIUAI BO MHOTHX IPay,;bIX CHCTEMAX,
COIJIACHO KOTOPOMY HEJIb3s CYMTATh YECIIOBEKA BUHOBHBIM ?

4. YT0 TOHKHO OBITh IOKA3aHO B KAXKIOM MPECTYILICHUN?

5. Kakas paznuiia mexxay kpaxei u 6eprimpu?

6. Uro npencrasinsier coboit orpadieHue?

7. Kaxwe /1Ba BaKHBIX JJIEMEHTa MIPUCYTCTBYIOT B MIPECTYIUICHHHU?

8. Kak nmpaBuTenbcTBa CoCOOCTBYFOT MOSIBJICHHIO HOBBIX TPECTYILICHUI?
9. Yto BbI 3HaeTE O KOMITBIOTEPHBIX MPECTYILICHUSX ?

10, TTouemy yrosoBHOE TIPABO ABJIACTCS OTHOM U3 OBICTPOPACTYIL,x OTPACIEH TIpa
Ba?

11 Kakue neificTBHS CIUTAIOTCS MPECTYITHBIMHA BO MHOTHX CTPAHAX ?

CL lNepesedume ycmHo (pekomeHdyemcs 07151 iepesoda C JHcea).

Classification of Crimes

Historically crimes are classed as treasons, felonies and misdetneanotus, but there
exist other classifications: indictable (mpecnemyemslii mo oOBuHMTENEHOMY akTy) Of
fences and offences punishable on summary conviction and the classification based
on the immediate objects of the crimes {against the State and Public Order, proper
ty, reputation and o) on].
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Felony, i.e. any of the more serious crimes such as murder, larceny, rape, arson,
and aggravated assault, formerly punishable by death and forfeiture of property but
in England is now punishable in the same way as misdemeanours except in the few
surviving instances in which capital punishment still exists (treason and special
cases of murder).

The former importance of the distinction between felony and misdemeanour is
now reduced to a few minor procedural differences, such as the larger powers of
arrest for suspected felony.

In the United States the distinction between a felony and a misdemeanour lies in '
how it is punishable, not the degree of infamy of the offence. All crimes which are
not felonies or treason are misdemeanours punishable by a fine or by imprisonment |
other than in a prison. Originally a misdemeanour was a crime not resulting in the j
forfeiture of property in conviction, and at one time all felonies were punishable j
more severely than misdemeanour (usually by death). Today, however, some misde-
meanours are punishable in England more severely than some felonies, though
never by death. Examples of misdemeanours are perjury, obtaining money by false j
pretences, and conspiracy.

1J1 [lepesedume na cryx 8 bvicmpom memne:

Case law, menukrrHoe mpaso, Law of trusts, tsmkkue npectymienus, misdemeanours,
u3MeHa, momkor, conviction, the forfeiture of property, nakasyemsiii 6osee crporo,
JOKECBUIETENLCTBO, CONSpiracy, to break the law, ObITh BHHOBHBIM B COBEpIIIEHUH ®
IpECTYIUICHUS, 3aKOH 0 Kpaxax, criminal state of mind, mens rea, 3apanee 06x1y-
MaHHBIH 3710# ymbicen, Hamepenue, Criminal law, capital punishment, sakmouenue’
B TIOPbMY, KaTOpXHbIEe paboThl, cOmputer crimes, blasphemy, 3akoHomaTenbHbIH
aKT. KpaXka co B3oMoM, to show evidence of one's innocence.

va Mepesedume NUCLMEHHO:

YronoBHoe npaBo AHrnuu

J
PasButre yromoBHOro ipaBa B AHIIINH, W B YACTHOCTH €T0 IIPUCIIOCOOICHHUE K YeIo-,
BHSIM KaIIUTAIMCTHIECKOTO OOMIECTBa, MPOUCXOMIO OCOOBIMU MYTAMHU. B oTnmume;
oT Ooyee MO3MHUX OypKya3HBIX peBomtonuii aHrimiickas pesomrormst XVII B., mo
CyIIEeCTBY, HE 3aTpOHYNa (peomambHOro mpaBa, KOTOPOE HE M3MEHHIOCH B CBOCH:
ocHOBe maxke K Hadamy XIX B., korma a OONBIIMHCTBE CTpaH EBpOMBI yromoBHOE
MIPaBO TMOJBEPTIIOCH CEPhE3HBIM U3MEHEHHUSIM K OBLIO MPUBEICHO B COOTBETCTBHE C;
00IIIeCTBEHHBIMU OTHOIICHUAMH OYpP>Kya3HOTO O0IIIeCTBa.

3HAYUTENBHOE YHUCIIO MPECTYMHBIX JISIHUI B AHIJIUM B 3TOT MEPUOJL IIPECIIeoBa-:
JI0Ch 1100 10 HOpMaM OOILEro mpasa, JUOO B COOTBETCTBHHU C OONBIINM KOIHYE-
CTBOM CTaTyTOB, YCTAHABJIMBABIINX OTBETCTBEHHOCTh 32 TO JKE CaMOe MpecTyIuieHue!
(Hakazanue 3a mozutor 6sut0 mpeaycmorpeno B 400 cratyrax}. Cuctema L
OTJIMYaIach IyJOBHUINHON kecTokocThio. Cbimie 200 cTaTyTOB MpeaycMaTpUBaid
KauecTBE €IMHCTBEHHON Mephl HAKa3aHUs CMEPTHYIO Ka3Hb, 10 OOJIbIIEH 4acTH
ee KBaJIM(UIUPOBAaHHBIX BUIaX (MMyTeM MyOJIMYHOrO COMOKEHHS, KOoJiecoBaHusl, 68

BepToBaHMA U T. 1.). CMepTHAs Ka3Hb MPU3HABAIACH "OCHOBHBIM' HaKa3aHHEM, a
BCE OCTaJIbHBIC BUJIbI HaKa3aHWsi — "'BTOPOCTENEHHbIMH . K MX 4YHMCIy OTHOCHIIUCH
KaTOpXHbIe paboThl, cchblika Ha ranepsl (galleys), sakmroueHne B TIOpbMY, TTyOIHY-
Hast IOpKa ¥ Jpyrue TelleCHbIe HaKa3aHMsI.

JBmwxenue 3a peopmy yronoBHoro npasa b koHue XVIII — nHavane XIX B..
TIPUBEJIO JIMIITH K OTMEHE HanOoJiee KECTOKUX 3aKOHOB M K HEKOTOPOMY YIIpOIIle-
HUIO W YIIOPSIIOUYEHHIO YTOJIOBHOTO 3aKOHONATENbCTBA, 11 TONBKO B mepuos Mexay
1830 5 1880 rr., T.€. 32 LENyIO MOJIOBUHY CTOJETHS, B PE3YJIbTATE ITOCIIEI0BATEIBHOTO
W3IaHUST OTAENBHBIX IApJIaMEHTCKUX AaKTOB ObUIa OCYIIECTBIICHA IIOJUTHMHHAS pe-
(hopMa YroIoBHOTO 3aKOHOATENILCTBA, KOTOPasi B OCHOBHOM IIPHCIIOCOOMIIA YrOIOB-
HOE TIPaBO K NOTPEOHOCTSIM KaMTAIUCTHYECKOro obecrsa. B xozxe pedopmsr 06110
OTMEHEHO HECKOJBKO COTEH YCTAapEBIIMX CTATYTOB, KOTOpHIC OBUINM 3aMEHEHBI TaK
Ha3bIBaEMBIMH KOHCOJIMANPOBAHHBIMH aKTaMH, IMPEILyCMaTpUBAIOIIMMH OTBETCTBEH-
HOCTB 33 OT/ICIBHBIC TPYIIIbI MPECTYIUICHHH (KPay, MOIOT, MOBPEKICHAE UMYILC-
cTBa, (HaJbIIMBOMOHETHUYECCTBO, IPECTYILUICHUS IPOTUB JINIHOCTH). BputH OTMEHe-
HBI CMEPTHAsl Ka3Hb 33 MMYIUCCTBEHHBIC MPECTYIUICHUs (KpOME TeX, KOTOpBIE CO-
MPOBOXKIAIICH IPHMEHCHHEM HACIJINS), WICHOBPEAUTEIBCKHE U MO30PSIINE HaKa-
3aHus (KIeHMEHHe, BBICTABICHHE Y MO30PHOTO CTOJI0A | T. II.), XOTS M COXPAHHIACH
mopka mpectynHukoB. B 1857 r. Obuta OTMEHEHA MOIYYMBIIAS 3HAYUTEILHOE pac-
MIPOCTPAHEHUE B Ka4ECTBE MEPhI YTOJNIOBHOTO HaKa3aHMs CChUIKA B KOJIOHHH, TJIaB-
HBIM 00pa3oM H3-3a IPOTECTOB CO CTOPOHBI SKOHOMHYECKH M IIOJMTHYECKH OKpEIl-
ek OypiKyasuu KojaoHui (Hampumep, ABcTpanuu}. B3amen 3toro Oblia 3aKOHOIa-
TCJIBHO 3aKpEILUICHAa CUCTEMa MECT JIMIICHUA CBO60}ILI BHYTpPHU CTpaHbl, OCHOBHLIMH
AJIEMEHTaMHU KOTOPOU CTalll KATOPXKHBIE PA0OThI U TIOPEMHOE 3aKITIOUEHHE.

=1 Cosmecmume pycckue u aHeulicKue clo6d U 8blPpaNCeHUs:
1 nokasaTh YbI0-INOO BUHY 1 statute
2. malice aforethought 5 Crimin
3. judicial precedent ai code
4. Criminal offences 3 comm
5. YroIOBHBIH KOAEKC on law
6. cucrema oOrero mpasa system
7. to show evidence of innocence 4. enecH
8 MeHee TSDKKOE MPeCcTyIUIeHue oe
9. corporal punishment Hakasam
10. 3aKkOHOZATENBHBIN aKT I;e

., 11

PENCTaBUTh JOKA3aTeIhCTBA
HEBHMHOBHOCTHU

6. cyneOHbIi npereaeHT

7. misdemeanour

8. yronoBHbIe NpecTyIIeHus

9. to prove smb's guilt

10, 3apanee 00lyMaHHBIH 37101 yMBbICENT



LJ1 Ilepesedume ycmuo (pexomendyemcs 01 nepeodd ¢ iucma):

VYronosuoe npago llltato

VYronoBHOE MPaBO aMEPUKAHCKHUX INTATOB COPMUPOBATIOCH M JIONTOE BPEMs pa3BH
BaJIOCh HA OCHOBE CHUCTEMBI aHINIMHCKOro OOILIEro Ipasa, B CBOIO OYEpelb CIOXKHB-
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IIeHCst 13 OOJBIIOrO YKC/Ia HAKOIMBIIKMXCS 32 MHOTO CTOJICTHH CymeOHBIX Tperie-
JICHTOB, T.€C. pCIHeHI/Iﬁ CYZOB BbICHINX I/IHCTaHLH/II\/II IO ONPEACIICHHBIM MPAaBOBbIM BOII-;
pocam. CoOCTBEHHO aMepHKaHCKOe oblee MPaBo B JaNbHEHIIIEM Pa3BHBAIOCH BCE
fosee caMOCTOSITENIBHO B PEIICHHSX CYAOB IITATOB W (hemepaiyu, OJHAKO U 10 Ha-
CTOSIIIIET0 BPEMEHU COXPAHSETCS JOCTATOYHO 3aMETHas €ro CBS3b ¢ AHIIIHHCKON
CHUCTEMOi1 001IIero npasa, ¥ 0COOCHHO C IIPAaBOBOW JOKTPUHOM.

C mepBbIX ke AecaTwieTHil cymectBoBanus CoemnuHenHbix IlITaToB Bee Ooee;
Ba)XKHYIO POJTb B KQUECTBE MCTOYHUKOB YTOJIOBHOTO TpaBa HapsyIy ¢ HOpMaMH OOIIIe-.;
TO MpaBa CTAJIA UIPaTh CTATYThl — 3aKOHOJATEILHBIC aKThI, MpUHIMAaBIIHecs Kon™*
rpeccom CIIA u 3aKOHOIATENFHBIME COOPAHUSIMU OTAENBHBIX MITATOB. B mocie-j
naeit yerBepTH XIX - Havane XX Beka B paMKax 0OIIeH KOHCOMUIAIINH 3aKOHOIa-";
TEIHCTBA IITATOB B OOJNBIIIMHCTBE W3 HUX OBLIM TPHUHATHI CBOU YTOJIOBHBIC KOIEKCHL,!
WIH, BEpHEE, pa3ieibl CBOJAa 3aKOHOB INTAaTa, PETYIUPYIONINEC OTBETCTBECHHOCTH
YTOJIOBHBIC TIPECTYIUICHUS, B mocienyromeM oHH, Kak MPaBIJIO, TTOIBEPTaNCh MH,-
TOYKCIICHHBIM M3MEHEHHMsIM U JOMOJHEHHSIM, HEPEIKO HOCHBIIMM CIyYalHbINA Xa-
paktep, 1100, HAMPOTHUB, JOCTATOYHO CePhe3HOI MOICPHU3AIINH, CIICIHAITUCTAMU.

lMpuzomoebme coobueHue "Anglo-American
Criminal Law" Ha 5-7 MuHym.
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LESSON PUBLIC LAW,
10 CONSTITUTIONAL LAW

TERMS AND EXPRESSIONS

constitutional law KOHCTHTYLIMOHHOE NPABO; IOCYIapCTBEH-
HOE TIPaBO; KOHCTHUTYIIMOHHBIN 3a-

KOH, OCHOBHOH 3aKOH

npaBmwiia (HOPMBI TIpaBa), KOTOPBIM HYXHO

IO TINHATHCS

to enable citizens to take legal ac- maBate mpaBo rpakiaHaM IPUMEHSATH CYAeOHbIM

tion against the state a public ~ mck npotuB rocymsapcTsa

authority roCyJapCTBEHHAs BIACTh, OPraH I'OCyIapCTBEHHON

BJIACTH

3HAHHKE TpaBa (3aK0Ha)

JielTa KOHCTUTYIIMOHHOTO TIpaBa

OBbITh HEKOHCTUTYLIMOHHBLIM, MPOTHBOPEYAIIHM

rules to be obeyed

knowledge of the law
constitutional law cases
to be unconstitutional

KOHCTUTYLIH
the local authority MeCTHAsI BJIACTh; OPTraH MECTHOM BJIACTH
illegitimate He3aKOHHBIIT; BHEOpaYHBbI; HE3aKOHHO-
POXKICHHBIH
the equality of individuals a paBHoMpaBue (paBeHCTBO] rpaskaaH (JTozeii)
. opuIHATLHAN [THCAHAS
formal written Constitution KOHCTHUTYIIHS;
KOHCTUTYIIUSI, HAIMCAHHAS TI0 BCEM MPAaBHIIAM
. KaK 3aKOHBI IO\ & Ibl
how laws are to be made and en- uspaBarbcs u BbI-
forced MOJHSITBCSA T

to set a seven year term of office «
for the president ceMILIeT-
] o HUH CPOK MpeObIBaHUA B TOJDKHOCTH
a special majority vote . crenuanpHoe (HE0OX0aUMOE)
OOJIBIINH-

YCcraHaBIMBaTDb U IIPE3NICHTA

to become too powerful CTBO I'OJIOCOB

a check upon overpowerful govern- * CTAHOBUTHCS CITUIIIKOM
ment BIIMSITEILHBIM

the principle of separation of pow- * KOHTPOJIb HaJl MPABUTEILCTBOM,
ers obnana-

policy formulation and direction OLUM 00JILILMMM TIOJTHOMOYMSAMH
(executive) functions * IPUHLIAII PA3JIEICHUs BIacTel

* DYHKIUH, ONPENEISIONIHIe
(bopmyrmupy-



IOIIIKE) ¥ HAMPABJISIONIME TOJUTHKY (MCIOIHUTEbHbIE)
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lawmaking (legislative) functions

functions of interpretation and ap-
plication of the law (judicial)

to carry out functions

appointment of Supreme Court jus-
tices

to block important policies

to exempt a witness from answer-
ing a question to reveal one's own
criminal guilt

case-law rulings

citizens rights a written
constitution to overuse libel laws
the flexibility of unwritten consti-
tution to look liberal on the
surface

to suffer from oppressive govern-
ments

to find ways to ignore constitution-
al rights

to require advance notice of peace-
ful protests

to obstruct other people

to anticipate serious disruption of
community life

public body judicial

review an abuse of one’s

powers

nothing illegal
checks and balances
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- 3aKoHOTBOpUeCKMe (3aKOHOIATENbHEE)
GbyHKIHH

- ()YyHKLIMH TOJIKOBAHUS U IPUMEHEHUsI 3a-
KOHa (CyeOHbIE)

- UCTIONHATH (BYHKIHK (00A3aHHOCTH)

- HA3HAYEHHe CyJIel BEPXOBHOTO Cy/Ia

- OJIOKUPOBATH BAaXKHBIC MOJUTHYECKHIE Pe-
treHust (BOMPOCHI U T. 11.)

- 0cBOOOX/IaTh CBUIETENS OT OTBETA Ha,
BOIIPOC

- OTKpHIBATh (IMOKA3bIBATh) CBOKO BHHOB-.
HOCTb B COBEPILCHUH MPECTyILIe-;
HUSI

- CyaeOHbIE PEUICHHS IPEUEeISHTHOTO;
npasa

- IpaBa rpakaaH

- MUCaHast KOHCTUTYIHS

- 370yIOTPEOIIATH 3AKOHAMHM 0 KJIeBeTe

- THOKOCTH HEIMCAHON KOHCTUTYLHH

- BBITIISAZCTh JTHOCPATbHON Ha MEPBBIi |
B3ryIs11 {Ha MOBEPXHOCTH)

- CTpaJaTh OT MPUTECHAIONINX/YTHETAIO-!
HIKX I[MPaBUTCIILCTB

J

HaXOJWTh MMYTH, YTOOBI HTHOPUPOBATH!
KOHCTHUTYIIUOHHEIC MpaBa

- TpebOBATH MPEIBAPUTEIHHOI0/3a0/1aroB- \

PEMEHHOTO YBEOMIICHUS O MUPHBIX
MpOTeCcTax/ IeMOHCTPAIIUSIX

MEMIATh IPYTUM JIFOIIM

MIPEJBUICTH CEPHE3HBIC Pa3pYIICHNS, Ha-.
PYIICHHS B )KU3HU OOIIHHBI

rOCYIapCTBEHHBII OpraH

cyneOHBIA KOHTPOIIB/HAA30D

37I0YIIOTPEOJICHHE CBOMMH TTOTHOMOYHSI-
MU; TPEBBIIICHHE CBOUX IOJIHO-
MOUHit

HHUYEro MPOTUBO3aKOHHOTO

aMmep. cucreMa ''cIIep)KeK U MPOTHBOBE-
coB"

INTRODUCTORY EXERCISES

Ilepeseoume na cayx (pexomendyemces ons
3PUMENILHO-YCHIHOZ0 U YCHIHOZO0 NEPEBOda HA CIYXY:

1 The United States is a federal union of 50 states.

2. The Federal Constitution outlines the structure of the national government, its
powers and activities.

3. Other activities are the responsibility of the individual states, which have their
own constitutions and laws.

4. Each of the 50 states, for example, retains the right to run its own public school
system, to decide on the qualification of its voters, to license its doctors, to
police Its citizens, to maintain its roads.

5. One of the unusual features of the American judicial system is the power of the
courts to declare legislation unconstitutional and, therefore, void.

6. Federal laws are unconstitutional if they are in excess of Congress's authority, or
if they would infringe upon individual rights protected by the Constitution.

7. State laws are unconstitutional if they conflict with federal laws or with that
state's constitution.

8. Probably the most significant and far-reaching portion of the Constitution is the
Bill of Rights, comprising the first ten amendments to the Constitution.

9. The first of these assures freedom of religion, speech, and the press and the right
of peaceful assembly.

10. The Forth, Fifth, Sixth, and Eighth Amendments protect persons suspected or
accused of crimes.

11. But they also protect the ordinary citizen from intrusion by the police and other
government officials.

12. Unreasonable searches and seizures of property are prohibited by the Forth.

13. Evidence which is obtained from the unlawful search may not be used hi a
criminal proceeding.

14. The Fifth Amendment provides that no person shall be required to give evidence
which would convict him of a crime; that no one may be deprived of life, liberty,
or property without due process of law; and that just compensation be given for
property taken for public use, such as a school or highway,

15. The Fifth Amendment stands as a barrier, protecting the people from the arbi
trary exercise of governmental power.

16. The Sixth Amendment assures a speedy and public trial by an impartial jury. The
Eighth Amendment prohibits excessive bail or fines and cruel and unusual pun
ishment.

Haiioume ¢ meucme u nepegedume na ciyx:

73



The state regulates the behavior of individuals; by providing rules to be obeyed;
laws which enable citizens to take legal action against the state; a public authority;
as knowledge of the law has increased; range of constitutional law cases; the equality
of individuals; a formal written Constitution; how laws are to be made and
enforced: the US Constitution sets a four year term; referenda are to be used; to put
the constitution above other laws; from becoming too powerful; from interfering too
much in the lives of individuals; policy formulation and direction; lawmaking; inter- j
pretation and application of the law; these functions should be carried out; policy \
promises; control of the armed forces; appointment of Supreme Court justices; im-
portant policies blocked by Congress; the task of interpreting Jaws; in keeping with
the Constitution.

O Iepeseoume ycmno
(pexomendyemces Ona 3pumenvHo-ycmuo20 nepegoda ''c aucma' ¢
n0020MoeKON Ui 6e3 nOOZOMOBKU):

Constitutional law
J
We considered how the state regulates the behavior of individuals in society by \
providing rules to be obeyed (criminal law) and procedures for them to solve dis-
putes among each cither (civil law). There are also laws which enable citizens toi
take legal action against the state - against, for example, a public authority or |
even against the government itself. These actions are part of constitutional Jaw,

As knowledge of the law has increased among the general public, so have the
number and range of constitutional law cases. In 1991, an unmarried couple com-
plained in the Tokyo District Court that it was unconstitutional for the local au-
thority to register their daughter as illegitimate. They said this could lead to dis-
crimination and was against the equality of individuals guaranteed in the Japanese
Constitution.

A constitution is the political and ideological structure within which a system of
laws operates. Most countries have a formal written Constitution describing bow
laws are to be made and enforced. The French Constitution, for example, sets a
seven year term of office for the president; the U.S. constitution sets a four year
term. In Switzerland, a referendum (national vote) must be held on any issue for
which a petition signed by 10,000 people has been gathered; in Ireland, referenda
are to be used only in the case of changes in the constitution itself. In Germany, a
change in the constitution requires a special majority vote in parlfamenl, not the
simple majority necessary for other laws. Many other countries put the constitution
above other laws by making it difficult to change.

One of the reasons for havin(% special constitutional laws is to prevent govern-
m%r]tsdfrolm becoming too powerful and from interfering too much in the lives of
individuals.

As a check, upon over powerful government most modern constitutions have
adopted the principle of separation of powers, developed in the 18" century by the
French political philosopher Montesquieu.

Montesquieu argued that the functions of the state could be divided into policy
formulation and direction (executive), - lawmaking (legislative), and interpreta-

OTpepaktTuposan u onyonukosan Ha cante : PRESSI ( HERSON )

tion and application of the law (judicial). To stop governments from becoming too
powerful these functions should be carried out by separate institutions, and there
should be a balance between them. In the United States, for example, the president
(executive) is elected by the people and attempts to carry out his policy promises
through a presidential office of advisers. The Constitution gives him many important
powers, such as control of the armed forces and appointment of Supreme Court
justices, but many of his decisions and all new legislation must be approved by a
majority in Congress (legislature), which is also elected by the people. Many presi-
dents have had important policies blocked by Congress. The Supreme Court (judi-
ciary) has the task of interpreting laws which have been disputed in lower courts,
and of deciding whether a law passed by Congress or by one of the individual states
is in keeping with the Constitution.

I'Iepeeedume 80MPOChLI K MeKCcmy u omeembme Ha HUX:

1 Kak rocynapcTBo peryiupyer noBeJecHue rpaxkiaH B 00ecTee?

2. Kakue neiicTBUSI SIBISIOTCS YaCThI0 KOHCTUTYILIMOHHOTO IIpaBa?

3. Tlouemy yBEITHYMIIOCH KOTHYECTBO AET KOHCTUTYLHOHHOTO mpaBa?
4. Yto npepcrapiseT co00i KOHCTUTYLIUSA?

5. Kakue KOHCTHTYIIM IMEIOTCSl B 0OJIBINMHCTBE CTPaH?

6. KTo 1 xorga pazpaboTan NpuHIHKI pa3/ieleHUs BIacTeil?

7. Kak MoHTeCKbe MPeTOKUI pa3AeauTh QYHKIIMYA BIACTH B CTpaHe?
3. Kakum obpa3om 3akpermieHo pasaenenue Biaacrei B CIIIA?

COMMENTARY
HpI/I IEepeBOJIC TCKCTOB C AHTJIMACKOTO SI3bIKa MOYKHO 3aMETUTh, UTO
HaITmcaHue OAHUX U TEX K€ CIIOB B 6pI/ITaHCKI/IX (aHI‘J‘IHﬁCKHX) nu amepu-
KAaHCKHUX TEKCTaX OTJINYAETCH.
HarmcaHue
aHTITHATXTIP aMEpUKaHCKOe
behaviour behavior.
counselor counsellor
judgement judgment
honour honor
defence defense
offence offense
‘tiae practice
ugh thru
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D1 0COOCHHOCTH CIIEyeT YUUTBIBATH [IPH MEPEBOJIE C PYCCKOTO SI3bI-
Ka Ha aHIVIMHCKUI U HEe WCIIONF30BATh PAa3HOE HAIMCAHUE CJIOB B OJHOM
TEKCTE, a MPU YCTHOM ITIEPEBOJIC MPUAEPKUBATHCS OTHOTO MPOU3HOIIE-
HUS: aMEPUKAHCKOTO UITH OPUTAHCKOTO [aHTIIHICKOTO).

O Mepeeedume ycmHo u nucsmeHHO (pekoMeHAyemces
0ns 3pumenbHO-YCMHO20 U 3PHMENLHO*IMCbMEHHO20 nepeeoda):

Rights of Citizens

As well as defining the powers of government, most constitutions describe the fun-
damental rights of citizens. These usually include general declarations about free-
dom and equality, but also some specific provisions — for instance, the Fifth Amend-
ment of the American Constitution, which exempts a witness from answering a
question in court if he states his answer might reveal his own criminal guilt.

Britain is unusual because its constitution is not found in a formal written docu-
ment. Instead, the constitutional rights of citizens and the powers of government are
found in various case-law rulings, statutes, and even in traditions. For example, the
important constitutional principle that the king or queen must approve any legisla-
tion passed by parliament is simply an unwritten tradition that has gradually devel-
oped over the last three hundred years. There is a debate in Britain about whether
citizens rights would be better guaranteed by B written constitution, or at least a
bill of rights. Some people argue that the government has too much freedom and
that it is too easy to change the constitution since all that is needed is a new statute
or even a change in traditional procedure. They complain that recent governments
have overused libel laws and the Official Secrets Act (to censor information in the
interests of national security}, and feel that citizens' rights have fallen behind those
in neighboring European countries. Others argue that the flexibility of an unwritten
constitution is a good thing, that the lack of a written constitution has not stood in
the way of a. long tradition of individual liberty in Britain, and that many countries
with constitutions which look liberal on the surface suffer from oppressive govern-
ments which simply find ways to ignore constitutional rights.

In Britain, the 1986 Public Order Act requires advance notice of peaceful pro-
tests, even if they do not obstruct other people in any way. In addition, the police
may order the protesters to move or break up if they anticipate serious disruption
of community life. These laws are more restrictive than those in most European
countries, and they are stricter than the pre- 1986 laws.

Another area to consider is the ease with which an individual may obtain restitu-
tion for a wrong a public body has committed against him. In English law, the
principle of Judicial review enables a court to overturn a decision made by a govern-
ment ministry that acted illegally or irrationally or beyond its authorized power. In
the 1976 case of Congrieve vs. the Home Office, the British Home Secretary can-
celled the television licenses of people who had bought them early to avoid a price
increase. Congrieve successfully argued that although the minister had very wide
powers to cancel licenses, it was an abuse of his power to do this when nothing
illegal had been done. 76

One important area to consider is the treatment of citizens suspected of crimes. Is
innocence presumed unless guilt can be proven? How long can the police hold a
suspect before they must bring him before a court of law? Is suspect entitled to free
legal aid and choice of lawyer if he has no money? Can the police search a private
house without first obtaining a court warrant? Are trials open to the public? Many of
these freedoms are so important that they may also be considered in the category of
human rights,

lMepesedume coea u ebipaxeHusi 8 6bicmpom memine
(pexomeHdyemcs 0511 ycmHo20 nepesoda Ha ciyXx):

Ipenenentnoe npaso, defendant, pasnenenne Bmactet, plaintiff, mucanas xoncrn-
Tymms, rights of citizens, yromosroe mpago, checks and balances, cyneGusIii Haa30p,
MecTHas BiacTh, t0 be constitutional, rocymapctBennas Biacts, authoritarian, muo-
TOCTPYKTYpHas BJacTh, €xecutive power, Bepxormwiii cym, legislation,, cyme6mas
BJIACTh, justice, integrity, agmunmcrparuBubie cyabl, dispersal, division, method of
state power organization, self-government, differently minded (unHaxoMBICISIIHIA),
abuse, impeachment.

lMepesedume Ha aHanulickul A3bIK (PekoMeHOyemcs
05151 3pumenbHO-NUCbMEHHO020 nepegooda;

PasgeneHue Bnacrei

B 3aBucumoctu ot crmocoba opraHM3alUK T'OCYIapCTBEHHAs BJIACTh MOXKET OBITh
€IMHOW JIMO0 MHOTOCTPYKTYpHOM. [Ipn Hanu4mMu equHON BIACTH BCS MOJHOTA Biac-
TH TIPUHAJUISKHT TJ1aBe TOCYapCTBa, PaBsILel MapTHH JTM00 HOMEHKJIaType. BracTb
OCYILIECTBIIICTCSl aBTOPUTAPHBIMH CIIOCO0AMU U ITPUEMaMH, BILUIOTh 10 (hu3myecko-
IO YHUUYTO)KEHHSI UHAKOMBICIISIIIHX.

IIpy HanMYMKM MHOTOCTPYKTYPHOM BJIACTH MMEET MECTO pa3/elICHHE BJIACTU Ha
3aKOHOJATENBHYIO (MapiaMEeHT, MECTHBIC OPraHbl CAMOYIPABJICHUS), UCTIONHUTEIb-
HyIO (TIIPaBUTENBCTBO U YUPEKICHHUS MCIIONHUTEIBHOM BIACTH HAa MeCTax) u Cyaeo-
Hy!0 (KOHCTUTYLIMOHHBIN CyI U CyneOHasi cucteMa). BiacTh oCyIeCTBISIETCS JeMO-
KpPaTHYECKUMHU METOJAMH.

ITo meicnu 111. MoHTecKbe, aBTOpa TEOPUHU pa3AeiCHUsS BIACTEH, TIPEATI0KEHHAS
UM TpHaja BeIeT K PacCpeIOTOUYCHHUIO BJIACTH, B3AMMHOMY CACPKHBAHHIO M TEM
CcaMbIM — K OTpaHUYCHUIO 3JIOYIOTPEOICHUIA U TPOU3BOJIA.

Pycckuit yuensnii H. M. KopkyHOB B Kypce JIGKIHI 10 TEOpHUH TOCyIapcTBa M
mpasa 1909 r., paccMaTpuBasi IPHHIMIT PA3ACACHUS BIACTEH, OTMETHJI, YTO HET HU
OJIHOTO TOCYHapCTBa, TJie 3aKOHOMATENBCTBO, MCIOMHEHHE U CyA ObUIM ObI CTPOro
000CO0MIEHBI APYT OT JIpyTa.

Hcropuueckuid onbIT TOKa3bIBAET, YTO B3AUMHOE CIECPKUBAHHUE BJIACTEH MOXKET
OCYILECTBIIATLCS HE TOJNBKO Pa3/IeIeHHeM, HO M1 COBMECTHBIM MCIIOTHEHUEM OJIHOW U
TOM ke (YHKIMU HECKOJIbKMMH OpraHamH, HO Pa3jIM4YHbIM MOPsAAKOM. B coBpemen

HBIX TOCYAapCTBaX UCHOJIHUTEIbHAA BJIaCTh U3/IACT HOPMATHUBHBIC AKThI U BBITTOJIHSA-
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€T HEKOTOpbIe Cy/leOHble QYHKINH, CO3/1aBasi aIMUHUCTPATUBHBIE CY/Ibl; 3aKOHO/A-
TeJIbHBIE OPraHbl W3Jal0T HE TOJNBKO 3aKOHBI, HO M aJMUHUCTPATHBHBIE PaCIIOpsiKe-
HUSI, BBIIOHSAIOT HEKOTOPhIe CyaeOHble HYHKINK (TP UMIHYMEHTE TPE3UICHTA U
OOBHHEHHH B TOCYJapPCTBEHHOM M3MEHE BBICHIMX JIOJDKHOCTHBIX JIHIT). BepXOBHBIH U
Koncturyumonnsiii Cyapl JEHCTBYIOT B cepe NCTIOTHUTENIBFHOM U 3aKOHONATETbHOM
BJIaCTH, OOBSBIAKOT aKkThl llaplaMeHTa HEKOHCTMTYLMOHHBIMM M OTMEHSIIOT MX'
JICHCTBHE.

[MpuHIMI pa3zaeneHus MpoBeAeH BO BCEX IEMOKPATHYECKUX TOCyJapcTBaxX, Hau-
Oornee mociienoBaTeNbHO MPUHIMI "Tpex Biacted” ocymectsisiercs B CLLIA, mpu-
yeM paszaencHue iacreid (Konrpece, [Ipesunent, BepxoBHblit Cyn) conpoBoxaaeTcs
BKHBIMH JIOTIONHEHMSIMH O CHCTEME B3aUMHBIX CIICP)KEK, MPOTUBOBECOB M COLH-
IFHOM €JIMHCTBE BJIACTH B JinIe Hapoaa. B Poccun B coorBercTBum ¢ Koncturyrmeit
1993 roga "'rocymapctBeHHast Bnacth B Poccuiickoii Denmeparui 0CyIecTBIsIeTCs Ha
OCHOBE pa3Jie/icHHs Ha 3aKOHONATENBHYIO, HCIIOJIHUTENbHYIO B cymeonyto” (ct.; 10).
3aKoHOMATENBHYIO BiIAcTh ocymecTisier Pemepanpioe Cobpanme ([ocymap-
crBennas JIlyma u Coser denepanum), UCIIOTHUTENBHYIO — [IpaBUTENBCTBO, Cyeo-;
Hyl0 — opransl npaBocyaus, cynpl. [Ipesunent, no Koncturymuu, "obecreunBaeT
COITaCOBaHHOE (PYHKIMOHMPOBAHUE U B3aUMOJICHCTBUE OPTaHOB TOCYAAPCTBEHHOH
piactu” (cr. 80), mHBIMU cioBamu, IIpe3nmeHT 00eceunBaeT HEIOCTHOCTh FOCyIap-:
CTBEHHOM BIIACTH.

O Pexomendyemes 013 ycmuozo nepegoda
U NEPecKaza Ha AHTUTICKOM 53bIKE:

PaspeneHue Bnacren

PaS,)IeJ'IeHI/Ie BJIACTEH O3HA4YacCT, YTO 3aKOHOAATCIIbHYIO ACATCIbHOCTDL, NMPUHATHUC 3a-
KOHOB OCYHICCTBIIACT HpeI[CTaBI/ITeJ'II)HHﬁ 3aKOHOHaT€ﬂLHLIﬁ OpraH, HCIIOJTHCHHEC
3aKOHOB, HCHOJHUTCIIbHO-PACIIOPAANUTCIIbHAA ACATCIIbHOCTL BO3JIarac€TCs Ha opraH*
HCIIOJIHUTEILHON BJIaCTH, cyz[e6Ha;1 BJIACTb OCYHICCTBJIACTCA HE3aBUCHUMBIMU CyI[€6
HUMU OpraHaMu. 3aKOHOHaTeHLHaﬂ, HUCIIOJIHUTCIIbHAA H cyz[e6Ha>1 BJIaCTH CaMOCTC
ATEIIbI, OTHOCHUTCIIbHO HC3aBHCUMBI APYT OT Apyra (HO TOJIBKO OTHOCHUTCIIBHO, II€
CKOJIBKY MCXKAY HUMHU CYHICCTBYCT B3aUMOCBS3b U BBaHMOHGﬁCTBHG).

KOHKpCTHO pas3aciicHnue BJIACTEH MPOABJIACTCA B pacHpeACIICHUHN, pa3srpaHUYCH
HUM KOMIICTCHIIMA MEXAY OpraHaMH, OTHOCAIIUMUCA K OTUM TPEM BETBAM rocy;[ap"
CTBCHHOM BJIaCTH, UX CAMOCTOATEIIBHOCTH, BO BBAMMHOM KOHTPOIJIC.

Paznenenne BnacTel Tak ke, Kak M caMO HX (DYHKIMOHHPOBAHHE, OCHOBBIBACTCS
Ha KOHCTUTYIMH, KOTOPYIO BCE TPHU BIACTH 00S3aHBI MCHONHATH. VX B3anMomex3
CTBHE PETYIHPYETCS TIPABOM H, B CBOKO OYepe/ib, MPU3BAHO TAPAHTHPOBATH TOCITON. *]
CTBO TIpaBa, BEpXOBEHCTBO KOHCTUTYINH, TPaBOBOW XapaKTep rocyaapcTBa.
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LESSON

11

international law

PUBLIC LAW.
INTERNATIONAL LAW

— MEKIyHapOIHOE IIPaBO/MEXTyHaPOJHBINA
3aKOH
—3aKJII0YaTh MOIUTUYECKHE U YKOHOMHUYEC-

TERMS AND EXPRESSIONS

to make political and economic
treaties

Medieval Europe

the Canon Law

Law Merchant

to mediate

rivalry (‘raivalri]

to call for equal treatment

an early international human rights
law

The League of Nations to lead to

important international
legislation the 1951

Convention on the Status
of Refugees

Domestic laws

popular political support
enforcement of international law

many international agreements are
not binding the 1966
International Convention
on Civil and Political Rights

the 1991 Gulf War
world police force

UN peacekeeping forces

K€ JIOTOBOPHI

—cpenHeBekoBas EBpora

— KAHOHHYeCKoe IPaBo

—TOPTroBOE MPaBO, 0OBIYHOE TOPTOBOE
paBo

— [OCPEHUYATH, BBICTYIIATh B KAUECTBE T10-
CpeIHUKA

— COIIEPHUYECTBO, KOHKYPEHIIHS

— IPU3BIBATH K OJIMHAKOBOMY OOpAIICHUIO

— paHHuMii [OIMH U3 TIEPBBIX) MEXIYHAPOI-
HbI 3aKOH MO IPaBaM YeJIoBeKa

- Jlura Hamuii

— MPHUBOJIMTH K MEXKIYHAPOTHOMY 3aKOHO-
JIATEIIbCTBY

— Konenumsi (MexmyHapOIHbIi JOTOBOP)
1951 rona o cratyce DeskeHIeB

—BHYTPEHHUE, BHYTPUTOCYIapCTBECHHBIC
3aKOHBI

—HapoIHAas MOJUTHYCCKAS MTOUICPIKKA

—MpUMEHEHUE MEKTyHAPOTHOTO TIPaBa,
3aKOHA

—MHOTHE MEKIYHAPOIHBIC JOrOBOPHI HE
AMEIOT 00513aTEITFHOM CHITBI

- MexayHapoaHas KOHBEHIUSA (I0r0BOp)
"O TpakJaHCKUX U TOJATHYECKUX
mpaBax”

—Boiina B 3anmuse 1991 roga

—MEXKIYHAPO/IHBIE CHITBI TTOIUIIN; MEXKTY-
HapO/IHAS TTOJIHIIHST; MEXKTYHAPOI-
HBIE MMOJMLIEHCKHUE CUITBI

—cwisl OOH 1o moiep kaHIi0 MUpa; MU-

potBopueckue cuiibl OOH
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self-interested motives —MOTHBBI [[IPHYKHBL) JTUYHON 3aHHTEPECO-

BAaHHOCTHU
- ycras OOH
—BMEIIMBAThLCS BO BHYTPEHHHE [N
- Coser 6e3onmacnoct OOH
to grant access to - TpenocTaBiATh (00ECTIeUnBATE) AOCTYII K. .
the principle of non-intervention —IPUHIIXI HEBMEIIATeIbCTBA
issue —BOIPOC, CIIOPHBINA BOITPOC

the UN Charter
to interfere in the internal affairs
the UN Security Council

INTRODUCTORY EXERCISES

H Ilepeseoume na cnyx ¢ aucma
(pekomendyemesa 01 3pumenbHO-yCHHO20 NEPEsoda ¢
10020M06KOI Nl 6e3 R0020MO6KN):

a

1 Some areas of the law, such as inteIIech)aI property and human rights, are partic
ularly concerned with developing laws which are valid internationally.

2. With more intemational business and travel and a growing awareness that many
socio-economic and environment problems need global solutions, the future of
the world of law appears to be one of internationalization.

3. There are two main kinds of international law: private and public.

4. The former concerns the rule of foreign laws within a particular country.

5. If an Englishman wants to sell property he owns in France to another English
man, any English court must consider French law when deciding the legality of
the contract of sale.

6. Public international law, on the other hand, deals with relations between states.

®

1 Political changes in Europe and elsewhere have resulted in extensive migrations
and mixing of peoples, which favour intemational crime.

2. Interpol became necessary mainly because of the need both for a united front for
the combating of international crime and for exchange of ideas and methods
between the police forces of the world.

3. In 1914, for the first time, a number of police officials, magistrates and jurists met j
to establish the basis of intemational police co-operation.

4. During the second criminal police congress, in Vienna in 1923, the President of |

Police of the city once again voiced the idea of establishing international police \
co-operation.

5. A scheme was approved by 130 delegates and an Intemational Criminal Police']
Commission with headquarters in Vienna came into being.

6. In 1946, the old members of the ICPC which has been disrupted by the war, metf
in Brussels to revive the idea of intemational police co-operation.
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7, In 1956 the organization counted fifty-five member countries which met in Vien-
na to adopt a new constitution.

3, Under the new Constitution, it comprised fifty articles, the Intemational Criminal
Police Commission was renamed the "Intemational Criminal Police Organiza-
tion-mterpol”.

9. The combating of intemational crime is divided into three distinct but comple-
mentary activities: the exchange of police information; the identification of wanted
or suspected individuals; the arrest of those who are wanted on a warrant
issued by the judicial authorities.

COMMENTARY

OOpaTuTe BHUMaHHE Ha TO, 4TO MyHKTHI 1, 2, 3, 4 Crateu 1 YcraBa
OOH naunHatoTCs ¢ THOUHUTHBA:

1 To maintain...

2. To develop...

3. To achieve...

4. To be a centre for...

[Ipu mepeBose MOXHO HCIIOJIB30BATh TPAHC(HOPMALIMIO U MEPEBO-
JIMTh UHOUHUTHUB CYIIECTBUTEIBHBIMU WM OCTaBUTh MH(OUHUTHB U B
nepeBoaec, HO MPUHOWIT OJHOPOAHOCTHU B ITYHKTaX HOJDKEH BBIIACPKU-
BaThCA. NEPEBOAUTD WIIU CYHICCTBUTCIIbHBIMH, WIH I'JIarojiaMu.

O Ilepeseoume ycmno
{pexomendyemca 0114 3pUmMenbHO-YCHMHO20 U YCHIHO020
nepeeooa Ha cyx):

CHARTER of the United Nations and
Statute of the International Court of Justice

Chapter |
PURPOSES AND PRINCIPLES
Article 1

The Purposes of the United Nations are:

1 To maintain intemational peace and security, and to that end: to take effective
collective measures for the prevention and removal of threats to the peace, and for
the suppression of acts of aggression or other breaches of the peace, and to bring
about by peaceful means, and in conformity with the principles of justice and inter
national law, adjustment or settlement of international disputes or situations which
might lead to a breach of the peace;

2. Todevelop friendly relations among nations based on respect for the princi
ple of equal rights and self-determination of peoples, and to take other appropriate
measures to strengthen universal peace;

) a



3. To achieve international co-operation in solving international problems of an
economic, social, cultural, or humanitarian character, and in promoting and encour
aging respect for human rights and for fundamental freedoms for all without distinc
tion as to race, sex. language, or religion; and

4. To be a centre for harmonizing the actions of nations in the attainment of these
common ends.

S Mepesedume rucbMeHHO (pexomeHOyemcst
0r151 3pumeribHO-aUCbMEHHO20 repegoda):

Growth of International Law

International Law is not new. Nations have always made political and economic
treaties with each other. In Medieval Europe, the Canon Law of the Catholic Church
had an important role. Law Merchant regulated trade across political frontiers. In
the fifteenth century, the Church mediated rivalry between Spain and Portugal by
dividing the world into their respective areas of interest. The 1648 Treaty of West-
phalia, which called for equal treatment everywhere of Protestants and Catholics,
can be seen as an early international human rights law. Nevertheless, most interna-
tional law has been created in the twentieth century. The League of Nations was set
up after World War | to regulate disputes between nations. However, it failed to stop
the tension that led to World War I, partly because some powerful countries did not
join (U.S.) and others left when they disagreed with its decisions (Germany, Japan}.
But it led to important international legislation like the Geneva Convention on the
treatment of prisoners of war and the 1951 Convention on the Status of Refugees,

There are some important differences between international laws and those created
inside individual states. Domestic laws are passed by legislative bodies, most of which
have some popular political support. International laws, on the other hand, are created
by agreements among governments. As a result, it is not as clear whether they have the
support of individual citizens. Enforcement of international law is also different.
Many international agreements are not binding — for example, UN General
Resolutions. Even when nations agree to be bound, as in the case of the signatories of
the 1966 International Convention on Civil and Political Rights, it is unclear how
obligations are to be enforced. At certain times particular nations have acted like a
police force. Since the 1991 Gulf War, the U.S.-dominated international peacekeeping
operation has perhaps come nearer to playing this role of world police force than
anyone previously, having more military power than former UN peacekeeping forces
and being prepared to use it. But the operation's temporary nature and self-interested
motives mean it differs from a true police force.

The end of Cold War tension and the 1991 Gulf War seem to have produced a new
consensus in the world about international war. One of the basic principles of the UN
Charter was that one nation should not interfere in the internal affairs of another. But
Resolution 688, passed by the UN Security Council on April 5, 1991, ordered Iraq to
grant access to international humanitarian organizations so that assistance could be
given to refugees, and authorized military action against Iraq if access were refused.
The right to interfere seems to be replacing the principle of non-intervention, but
there is great debate about just when such interference is acceptable. (This is more of

a political issues than a legal one.)
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lNepeckakume meHem ¢ 0OHO8PEMEHHBIM rMepesooOM
{oduH oby4aembit nepeckasbigaem, a Opy20U repesodumy.

Q1 lNepesedume nNUCLMEHHO Ha CrlyX:

[pectynnuk 6exan u3 LentpanbHoit TIopeMbl. ViMst ipectyrHuka Hukomait Apmiic,
1965 r. poxxaeHus, OPrIOHET, HEMHOT'O BbIIIE cpeHero pocta (175 cM), rasa kapue.
Oco0ble TpUMETHI: IIpaM Ha MpaBoil meke. BianeeT aHIHMACKUM M UTATbIHCKAM
si3pikamy. beut B CHIA u Utamuu. ApecToBaH 3a IpOJaXxy OpYXHs U HAPKOTHKOB,

OcranpHble JaHHBIC B HOTO OTIpaBJIEHBI criel. no4yTod, — Oproner — dark-haired
(man).

13? Sanuwume u nepesedume:

Message For Mr, White

A carton box with the ordered books is waiting for you at the post department.
You may get it tomorrow morning from 10 to noon.

Duty Officer— Dwier

B Cosmecmume mepMuHbI 8 OBYX KOITOHKaX.

1 ABTtopckoe
7. Legal personality npaBo

8. Economic law

9. Phisical persons 2. Camocrosite
TbHAsI
MpaBoBast
cucrema
3. MexmyHapo
JTHOE YaCTHO®
npaBo
4. MexmyHapo
JHAs

6e30macHOCTh

5. DkoHOMHYECKOE TIPAaBO

6. MexxayHaponHoe myOJIMuHOe TPaBo

7. ®uznyecKue JuIa

8. VMyIecTBEHHbBIE OTHOIICHUS

9. [IpaBoCyOBEKTKBHOCTh

tjl Nepesedume ycmHO U NUCEMEHHO:



MexayHapoaHoe YacTHoe 1 NyGrMyHoe npaBo*

MexayHapOAHOE YaCTHOE MPABO TECHO CBS3aHO C MK TyHAPOIHBIM ITyOIMYIHBIM Ipa-
BOM. MexkIyHapoJHOE MyOIHYHOe TpaBo (KK o01iee MEXIYHAPOIHOE MIPABO) —

* OGpa’m’re BHUMAaHHe Ha aHTJIMICKOE HAallUCaHue ITHX TEPMHUHOB 3 CJIOBapsAX.
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CaMOCTOSITeNIbHAs TIPaBOBasg cUCTeMa. MeXIyHapoJHOEe YacTHOE IMPaBO COIJIACHO
TOCIIOICTBYIOIIEH KOHIIEIIIMY, 3TO COCTABHAS YacTh BHYTPEHHEH MPaBOBON CHCTEMBI
KaX/I0r0 rocyaapcrsa. HopMbl MeXITyHapoOIHOIO IyOJIMYHOTO U MEXIYHapOIHOI'0
YaCcTHOTO TpaBa CIY)KaT OJHOW M TOHM e IeNN - CO3/JaHUI0 NPABOBBIX YCIOBUI
Pa3BUTHS MEKTyHaPOJHOTO COTPYIHUYECTBA B Pa3INYHbIX obnactsix. Obuiee cocTo-
UT B TOM, YTO » 00OMX CITydasix pedb UJIET 0 MEXIYHAPOIHBIX OTHOLIEHUSX B IIUPO-
KOM CMBICIIE 3TOTO CJIOBa, T.€. OTHOLIEHUSX, BBIXOASAIIUX 3a MPEAENIbl OJHOIO Tocy-
JIApCTBA, CBSA3aHHBIX C IBYMsI WJIM HECKOJIBKMMU rocyaapctBaMu. Ho HOpMel Mexny-
HapOIHOT0 YaCTHOTO TpaBa PEryIMPYIOT He ITyOINYHO-TIPaBOBEIE, 8 YaCTHOIIPABOBEIE
OTHOIIEHUS.

[NepBoe omHYHEe MEKIYHAPOIHOIO YACTHOTO TIPaBa OT MEKIYHAPOIHOIO ITyOImd-
HOT'O TpaBa KacaeTcsi caMoOro COIEpKaHMsl PEryJMpyeMbIX OTHOIIEHUH. B MexnyHa-
POIHOM ITYOIMYHOM TIpaBe TIIABHOE MECTO 3aHUMAIOT MOIUTHICCKHEC B3aMMOOTHOIIIE-
HUS TOCYIapCTB — BOIPOCH 00ECTICYEeHHsI MHUPa U MEXKIYHAPOAHOU OS30IMacHOCTH,
CYBEpEHUTETa TOCYHAPCTB, HEBMEIIATEIECTBA, IPOOIEMBI Pa30pyKECHHUS. Y ACNbHBIN
BeC MPABOBHIX BOIIPOCOB MEXTyHAPOIHOIH TOPTOBIHM, BOIPOCOB YPEryIUPOBAHUS KO-
HOMHYECKOTO COTPYIHHYECTBA B MESKAYHAPOTHOM ITyOIIMIHOM TIpaBe BCE BPEMsI BO3-
pacrtaer, 4To TO3BOJISIET TOBOPUTH O (DOPMHUPOBAHUU MEXKTYHAPOIHOIO SKOHOMHIEC-
Koro mpaBa, Ho permamenTupyemMbie MM OTHOIICHHS HOCST HE TPa)KIaHCKO-IIPABO-
BOH, a MEXTOCYIJapCTBEHHBIN XapakTep. UTo e KacaeTcsi MeXIyHapOAHOI0 YACTHOTO
npaBa, TO UM PEryJIMpyeTcss UMEHHO 0c00asi TPyIa YaCTHOIPABOBBIX OTHOIICHUH,
KOTOpBIE MMEIOT MEeXIYHApOIHBIN XapakTep. DTO MPEKIEC BCETO MMYIIECCTBEHHBIE
otHo1eHus. Hapsimy ¢ mMyIiecTBeHHBIMU OTHOLIEHISIMH B MEXTyHapOIHOM 000poTe
BO3HMKAOT U CBA3aHHBIC C HUMHU HCHUMYUICCTBECHHBIC OTHOLICHUA (Haan/IMep, B
00J1acTH aBTOPCKOTO U MATEHTHOTO MPaBa), KOTOPBIC TAKIKE OTHOCATCS K cepe pery-
JIUPOBaHUS MEXKIYHAPOAHOTO YACTHOTO MpaBa.

C oTMYHEM IO MPEAMETY PETYIHMPOBAHHUS MEXKIYHAPOIHOTO MyOJIUIHOTO U YacT-
HOr'0 TpaBa TECHO CBSA3aHO BTOPOC OTIMYHE — IO CyObeKTaM OTHOIICHUH. OCHOB-
HBIMU CYOBEKTAMHU MEKIYHAPOIHOTO MYOJHUYHOTO IMpaBa SBISIOTCSA TOCYIapCTBa.
[Mpu3HaeTcs Takke MPaBOCYOBEKTHOCTh MEKTOCYAPCTBEHHBIX OpPraHU3aIliii U Ha-
U, OOPFOITUXCS 3a CBOE OCBOOOXIeHHE. b MEeXIyHApOIHOM e YacTHOM IpaBe
OCHOBHBEIM CYOBEKTOM SIBIISICTCS HE TOCYIAPCTBO, XOTSI TOCYIAPCTBO U MOXKET BEICTY-
maTh B 3TOM KavecTBE, a OTJACNBHBIC JTUIAa — (pru3mdeckue u ropumudeckre. Ousu-
YECKHUE JIMIA — 3TO TPaXJaHe, a IOPUINUECKHE JIMLA — 3TO FOCYIApPCTBEHHBIE Opra-
HIBAINH, YaCTHBIC (PUPMBI, IPSIIPHUSITHS, HAYIHO-UCCIEIOBATEIILCKIE U MHBIC Opra-
HHU3AIUH.

OTHOIIEHNST MEXKIy TOCyIapcTBaMH — cepa MEKIYHApOIHOTO ITyOIHIHOTO
IpaBa, B TO BPEMsI KaK OTHOIICHHUS MEXIY IOPHINIECCKIMH JIMIIAMH U TPaXIaHAMHU
rocygapcTB — cepa MEXIyHapOJHOro JacTHOro mpasa. Korma rocymapcra 3ak
JIFOYAIOT JOTOBOPBI O TOPTOBJIE ¥ MOPEIUIaBaHUH, TO MEX/y HUMH YCTaHABINBAIOTCS
OTHOILIEHUSI MEX/IYHAPOAHOI'O IMyOJMYHOTO 1PaBa, a KOIrJla HAIllM BHEIIHETOPTOBbIE
OpraHu3alUK ¥ UHbIE NPOMBIIIIEHHbIE PEANPHUITHS 3aKII0Ua0T BHEITHETOPTrOBbIE
CHENKH ¢ (UPMaMH, TO BOSHHKAIOT YK€ OTHOIIEHHUS MEXKIYyHapOIHOTO YacTHOTO
npasa. ['oBopst 00 3TOM, CJIEIyeT BCIIOMHUTh M3BECTHOE PeHICHHEe Mex IyHapOJHOM
najathel paBocyaus (mpemecTBeHHuIb Mexynapoasoro cyna OOH) 1929 roma
10 JieNy O cepOCKHX M Opa3miibCKUX 3aiiMaX, B KOTOPOM, B YaCTHOCTH, TOBOPHJIOCH,

410 "BCSIKUI1 IOrOBOP, €CJIM TOJIBKO OH HE SIBIISIETCS JOTOBOPOM MEKJTY rOCyIapCTBa-
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MH — CyOBEKTaMM MEXIYHApOAHOIO MpaBa, JOJDKEH MOAYMHATHCS KaKoMy-JIHOO0 Ha-
LHOHAILHOMY IIpaBy".

IpuBenem npumMep, Kacaroluiics rpaxaad. MIHOCTpaHHBIN CTYAEHT, 00ydJarolHii-
cs1 B Poccun, Bcrynaer B Opak ¢ poccHHCKOM rpaskJjaHKoil. Beryninenue B Opak HHO-
CTpaHLa C POCCUICKON I'pakJaHKOU PETYIUPYETCS MEXAYHAPOIHBIM 4aCTHBIM IIpa-
BOM.

TaxuM o6pa3oM, B MEKAYHAPOIHOM YaCTHOM MpaBe CTOPOHAMH B OTHOIICHHSIX
MOTyT OBITH KaK TpakAaHe, TaK M IOPHIMYECKHE JHI@. BRIBAIOT cirydam, Koraa U
rocyJapCcTBO KaK TAKOBOE CTAHOBUTCSI CYOBEKTOM COOTBETCTBYIOLIUX OTHOLICHWH,
KO OTH CIIy4aW He ABJIAIOTCA I MEKIYHApOIHOrO YaCTHOIO NpaBa THIIMYHBIMH.
Ecnu rocynapcTBOM BBIIYCKAE€TCs 3a€M WM IPEAOCTaBIIETCS KOHLECCUS, rocyaap-
CTBO HEMOCPEICTBEHHO y4acTBYET B 3TUX OTHOIIECHHSX. I'0CyJapcTBO MOXKET Takxke
SIBUTbCS HACJIEJHUKOM MMYIIECTBA, KOTOPOE OCTaloCch 3a rpanuueil. Ho B mogasis-
0IIeM OOJBIINHCTBE CIy4aeB B KauecTBE CyObeKTa MeXIyHApOJHOTO YaCTHOTO TIpaBa
BBICTYNAIOT IPAKIAHE WIK IOPUANYECKHUE JTULA PA3IUYHBIX TOCY1apCTB.

1*1 lNepesedume eorpock! U omeembme Ha Hux.

\, Kak cBs13aHO MEKIyHAPOIHOE YACTHOE MIPABO C MEKIYHAPOIHBIM ITyOIHIHBIM
npaBom?

2. Yro npezcrapisier co00i MEKAyHAPOAHOE TyOIUYHOE TPaBO?

3. Uto 0o6uiero B MeXyHapOJHOM MyOJIHYHOM M MEXJAYHAPOJIHOM YaCTHOM
npase?

4. B yeM oTITIHYHE MEKIYHAPOTHOTO YACTHOTO TIPaBa OT MEKIYHAPOJHOTO MyOInd
HOro IpaBa?

5. Kakue OTHOMICHHS M MKy KEM PETYIUPYIOTCS MEXKIYHAPOIHBIM ITyOIHMIHBIM
paBoM?

6. Uro sBisieTcst chepoid NeATeNbHOCTH MEKIYHAPOJHOTO YaCTHOTO MpaBa?

7. Ha ocHOBaHHM 4ero MPUHUMAIOTCS PEIICHHS B MEXKTYHAPOIHOM YaCTHOM TIpaBe?

8. Kakyo poib MOXeT UrpaTh TOCyIapCTBO B OTHOIICHUSIX MEX/IYHAPOJHOTO YacT
HOTO TpaBa’?

9. KT0 BBICTYnIaeT B KAY€CTBE OCHOBHBIX CYOBEKTOB MEXKAYHAPOIHOT'O YACTHOTO
npaBa’?

Modz2omoebme coobueHue " The Main
Categories of Public Law" Ha 5-10 MuHym.
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CHAPTER

IWS T zrtmoNS

ENGLISH COURTS

LESSON

12

legal system

to make decisions

legal action

family court

juvenile court

his case was not fairly treated
a lower court

a higher court

the right of appeal

a supreme lawmaking body
civil and criminal law

the Crown Court

the County Court

the court of appeal
86

cya okpyra (CIIIA)

TERMS AMD EXPRESSIONS

— npaBoBasi cucTeMa
— NPUHUMATDb PEUICHUS
—cyneOHbIil UCK, cyaedHoe 1er0
— €Y/l [0 ceMelHbIM JieaM
- CYyJ 10 JieflaM HecOBepIIeHHOJIeTHUX
- KE€ro aciny OTHECJIUCh HECIIPABEAIINBO
—HWXKECTOAIUNA CyL
— BBILIECTOSALIUHN CYy[I
— MPaBO HA aAMeJISIHUIO
— BBICHIN I 3aKOHOAATENbHbIi
opras
- TPaXIAHCKOE U YTOJIOBHOE
NpaBo
- cya Koponbl
- cya rpadersa (aHri);

aneJJIsi A OHHBIH cya

the Queen's Bench Division

the High Court

magistrates court

chancery division

family division

to consider appeals

the highest court (House of Lords)
to be concerned with,..

to deal with...

civil matter

acriminal case

to be suspected of committing a
crime

evidence [u]

to make a formal accusation

assize [a'saiz]

a quarter session
a petty session
to charge the suspect

to release
unconditional bail
conditional bail to
remain in custody
custody

to hold the suspect in custody
to empower
to hear certain cases only

minor case

to grant
parking violations
offence

bigamy facts of
the case
Admiralty court
Patent I'peitant]

- OTJEJICHHE KOPOJIEBCKOH CKaMbH

- Belcoknii cyn

- Maructpatckuii cyn

- KaHIUIEPCKOE OTAeJICHHE

- OTJEJICHUE 10 CEMEHHBIM JeIaM

- paccMaTpuBaTh aneuIALUU

- BepxoBHnlii cyx

—MHMETh A0 C.,., 3aHUMAThCS YEK-TO

- TpaXXIAHCKOE JIEN0, TPaKIaHCKOe MPaBo-
OTHOIICHUE

—YTOJIOBHOE €0

—OBITh TOJJ03pEBAEMBIM B COBEpPIIEHUH
MIPECTYIIIICHUS

—YyIUKa, JOKA3aTeNbCTBO, MOKa3aHue

— TPeIbABIATH 0HUIHAIbLHOE 00BHHEHHE

—cyneOHOe pa30upaTenbCTBO, Bbl€3HAN
ceccus cyna

—KBapTalbHAs CECCUs

—Manas ceccusi, Cya MaJloi CeCCUH

—IpeabsIBIATH 0OBUHEHHE TOJ03pEBac-
MOMY

—OTIyCKaTh, 0CBOOOXK1ATh

— 0€3yCI0BHOE TIOPYIUTETHCTBO

— YCIIOBHOE MOPYIHUTEIHCTBO

—0CTaBaThCA MO CTpaKel

— 3aJiep)KaHue, coaepKaHue O CTpaxei,
TIOPEMHOE 3aKJIF0UYCHUE

— JIepKaTh MOJ03PEBAEMOr0 MOJI CTpaXKeit

— YIOJHOMOYHUBATH

— CITymaTh/pa3oupaTh TOIBKO OMpeeIeH-
HbIE Jiena

— JIeNIO0 O MaJIO3HAYUTEIIFHOM TIPaBOHAPYIIIE-
HUH

— IPEeIOCTaBIIATh

— HapynIeHUe MPaBU MapKOBKH

— IpeCTyIUICHUE; IPaBOHAPYIICHHUE; TTOCS-
raTeNnbCTBO

— Ouramusi, JBO©KEHCTBO, TBOEMYXKHE

— o0cTrosATenbCTBa Aena

— aAMUpaNTEHCKHI, MOPCKOH Cya

— [IaTEHT, MaT€HTHBIN
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INTRODUCTORY EXERCISES 7. Murder, bigamy (‘bigami], and some other specified crimes cannot be tried at
quarter sessions.

8. In counties the court is presided over by a Chairman of quarter sessions, usually

Cosmecmume coga u 6bipadceHus 6 1e6oll U nPagol KOJOHKAX. . . . .
D P P an experienced barrister, and in boroughs by a barrister known as the Recorder

lo (pexopaep, MUPOBO# CY/Ibsl YETBEPTHBIX/KBAPTAIBHBIX CECCHH }
\, To make a formal accusation ' . . '
’ id | ocro 9. In London and the surrounding area the Central Criminal Court takes the place
. to consider appeals sTent of the assizes.
3. the G_rown Court BCTB 10. Trials are there presided over either by a High Court judge or by one of the
4. the right of appeal a special judges of that court.
5. the Queen's Bench Division ena 88 -
6. the Chancery division 2

. I

7. facts of the case pago
8. unconditional bail Ha

arein
9. to remain in custody AN
10. to charge the suspect HIo

3. oc

TaBaThCsl MO CTPAKEN
4. xaHIIEpCKOE OT/CIICHNE
5. 0e3yCII0BHOE NOPYYUTETHCTBO

6. peaBsIBISIT OQUIHATIBHOES
OOBHHEHHE

7. paccMaTpuBaTh anCjuIAInA

8. mpenbsSIBIATE OOBHHEHHE
MOZI03PEBACMOMY

9. cyn Koponst
10. oTereHme KOPOJICBCKOM CKaMbH

jil| Ilepegedume Ha cryx:

1 There are two main classes of criminal courts in England; those in which the trial
of the more serious offences takes place before a judge and jury, and those in
which less serious offences are tried before magistrates without a jury.

2. The courts in the first class are either assizes or quarter sessions.

3. The second class consists of magistrates'courts, sometimes referred to as petty
sessions.

4. The assizes are held in every county, usually in a county town, being visited at
least twice a year by a judge who is commissioned by the Queen to administer
justice in this area.

5. Courts of quarter sessions are held at least four times a year for counties and for
certain boroughs.

6. These courts have the same jurisdiction as assizes with a few exceptions.

OTpepaktTuposan u onyonukosan Ha cante : PRESSI ( HERSON )



11. Magistratescourts sit frequently in counties and boroughs for the trial of less
serious offences.

Ilepeseoume mexcm (pexomendyemes
07151 3DUMENbHO-YCIMH020 U 3PUMENbHO-NUCOMEHHO20 Nepesoda):

Judicial Institutions

In all legal systems there are institutions for creating, modifying, abolishing and
applying the law. Usually these take the form of a hierarchy of courts. The role of
each court and its capacity to make decisions is strictly defined in relation to other
courts. There are two main reasons for having a variety of courts, one is that a
particular court can specialize in particular kinds of legal actions — for example,
family courts and juvenile courts. The other is so that a person who feels his case
was not fairly treated in a lower court can appeal to a higher court for
reassessment (although the right of appeal usually depends upon the appellant
being able to show certain reasons for his dissatisfaction). The decisions of a
higher court are binding upon lower courts. At the top of the hierarchy ['haiara:ki]
is a supreme lawmaktng bodyi but the process of taking an action from a lower
court to the highest court may be very time-consuming and costly.

English Courts

Using the English court system diagram we can see how courts relate to one ano-
ther:

HOUSE OF LORDS

|
— COURT OF APPEAL----------- ,

Criminal Division Civil Division
HIGH COURT

Queen's Bench Division

4
CROWN COURT COUNTY COURT

MAGISTRATES COURT (MAGISTRATES COURT)

Chancery Division Family Division

In general, the division between civil and
criminal law is reflected in this system.
The Crown Courts, for example, deal exclusively with criminal matters, the
County
Courts, with civil. However, the Queen's Beach Division of the High Court consid
ers appeals from lower criminal courts, as well as civil matters, and the
Magistrates
Courts, while mostly concerned with criminal cases, aisp deal with some civil mat
ters, The highest court, the House of Lords, deals with all matters (including
appeals
from Scottish and Northern Irish courts). I

A criminal case usually begins in a Magistrates Court. Having arrested

someone suspected of committing a crime, the police must decide if they have
enougfi eyn



deuce to make a formal accusation, or charge. If they charge the suspect, they may
release him on condition that he appears on a certain date at a certain Magistrates
Court. This is known as unconditional bail. However, the police may instead take a
suspect to a magistrate so that he remains in custody until he next appears before
a court. The magistrate may decide that it is not necessary to hold the suspect In
custody and may agree to unconditional bail, or the magistrate may grant a condi-
tional bail — that is, release the suspect provided that he puts up some money as
security or agrees to surrender his passport or some similar condition. At the lowest
criminal court, a Magistrates Court is empowered to hear certain cases only. Some
minor cases, such as parking violations, are dealt with only by the magistrates.
Some serious crimes, like murder, cannot be heard by the magistrates and must go
to the Crown Courts. And there are some offences where the defendant is given the
choice of having his case heard in the Magistrates Court or the Crown Court. It
takes much longer to have a case heard in the Crown Court, but some defendants
prefer it because the facts of the case are decided by a jury, that is, ordinary
members of the public.

Mepesedume eonpocsi U omeemsme Ha HuX.

1. Jlns yero npeaHa3HaueHb! FOPUIMYECKHE YUPEXKIEHNS BO BCEX IIPABOBBIX CHCTE
Max?

2. What are the main reasons for having a variety of courts?

3. OT yero 3aBUCHT NPaBO Ha aNeIUISIHI0?

4. What is at the top of the judicial hierarchy?

5. Kak cynel CBI3aHBI PYT C IPYTOM B aHTJIMHACKOM CHCTEME?

6. Which is the highest court in England?

7. B xakom cyzie 0OBIYHO HAYMHAETCSI YrOJIOBHOE JIETI0?

8. What crimes are heard by the Crown Courts?

9. Yro Takoe ycIoBHOE M O€3yCIOBHOE IMOPYINTEIHCTBO?

10. Why do some defendants prefer to have their cases heard in the Crown Court?

COMMENTARY

TlepeBoMunKy TOBOJIBHO YacTO MPHUXOAWTCS MCIOIB30BaTh pPa3JIMYHbIC
tpachopManun (JIEKCHYECKHE, TPAMMATHYECKHE, CTHIINCTHYECKHE) M
anToHuMuueckuit nmepesox. Tak B tekcre "Judicial Institutions” "...a
person who feels his rasp was not fairly treated in a lower court..." —

"...1eN10 He ObLIO PACCMOTPEHO CHPAASIUIMHIT ', JIYUIIEe TISPEBECTH ... IENO

We%ﬁeﬂﬁ%efmaﬂ-ﬁﬂﬂﬂlﬂﬁ— NIEPEHECTU OTPULAHUE C TJ1aro-

Jla Ha Hapeuue.

AHTOHMMHYECKHUIT TEPEBOT MOXKET HCIIOIB30BATHCS MPH Tepeiaue
IpEeATIOKEHUIA ¢ pa3nuuHbiMu oTpHunanusmu. He didn't speak much.
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On 206opun mano. They haven't missed the train. Onu ycnenu na

[Ipy nucbkMEHHOM IepeBo/ie MEPEBOAUMK MOABEPraeTcss UHOTIA Op-
¢orpaduyeckoii uHTEpdEpEeHINH, MONANAET MO BIHSIHHE HOPM Op-
¢dorpadun opurvHaia ¥ B TepeBOje MOSABISIOTCS opdorpaduueckue
AJIEMEHTHI M3 APYroro si3bika. OCOOEHHO 3TO XapaKTEpPHO IS 3aUM-
CTBOBAaHHBIX CIIOB, KOTOPBIE UMEIOT TIOXOXKEEe 3BYYaHUE U HallMCaHHUE!
appeal u ero npousBoausie, bill, burglary u np. Mnoraa B cioBax nosis-
JSI0TCst OyKBBI M3 andaBuTa opurnHana. YroObl n30exaTh HENPUATHO-
CTel, CBA3aHHBIX ¢ opdorpaduyeckoit uaTepdepeHImel, He0OX0TUMO
TIOJTE30BATHCSI COOTBETCTBYIOLIMMH CJIOBApSIMM W BBIYMTHIBATH TEKCT
TIepeBoa.

bl lMepesedume Ha ciyx e 6bicmpom memre;

Common law, ucrern, the Crown Court, to interpret the law, ymuxu, to consider
appeals, mogospesars koro-nnbo B 4eM-arbo, the Queen's bench division, Gesyc-
JIOBHOE MOPYYHTENLCTBO, Custody, ynonHomoumBats, defendant, oGcrositenberea nena,
to take into custody, npexpsBisTe oduIHMaIEHOE 0OBUHEHHME, A Criminal case, Beico-
kuii ey, legal actions, 3akoHoTBOpUecKuit opras, a lOWer court, BbIIeCTOSIIHI CYI.

Mepeeedume ycmHo (pekomeHdyemcsi
0151 3pumenibHo~ycmHo20 nepesoda u 07151 nepeeoda Ha ciyx):

1 B mexaHHM3Me K200 TOCYIapcTBa €CTh CUCTEMa OPraHOB, OCYIIICCTRIISFONTHX
MIPaBOOXPAHUTENBHYIO JESITEIIbHOCTb.
2. Cyn xak opraH rocy/IapCTBEHHOM BIIACTH 3aHUMAET 0c000€ MOJIOKEHUE B TIPABO
OXPaHUTENHLHOU CHCTEME.
3. Cym— 3T0 opraH rocy1apcrsa, KOTOPEIIA B MPOIIECCYATEHOM MOPSIIKE OCYIIIECCTB
JISIET MPABOCYIUE MO TPAXKIAHCKUM, aIMUHUCTPATUBHBIM U YTOJOBHBIM JI€TaM.
4. Kak He3aBUCHMEII OpPraH BIACTH CYJ OIUPACTCS HA 3aKOH M TIOAYHHSCTCS TOJb
KO 3aKOHY.
5. CyneOHast cicTeMa BO3TIIABIICTCS BEPXOBHBIMHE CYIeOHBIMHU OpraHaMH, KOTOpPBIS
BO MHOTHX T'OCYIapCTBAX BEIMONHIIOT QYHKINU KoHCTUTYIIMOHHOTO Cy/a-
6. B cooTBeTCTBHM C IPaBOBOM C(hepoii, Ha KOTOPYIO PaCIpOCTPAHSIOTCS IOTHOMO
Y, pa3IugaroT CyAbl 0O, ClIeNaIbHOW M aIMUHACTPATUBHOMN FOPHUCAUKIIUTL

lMepeeedume ycmHo u nucbMeHHO (pekoMeHdyemcsi
0n151 3pUmMesibHO-yCMHO20 U 3pUMmesibHO-NUCbLMEHHO20 Nepegoda):

BepxoBHbIW cya AHrnuu K Yanbca

BepxoBHBIN cyl AHITIMU B Y2JIbca, BO3TJIABISIEMbI B KAUeCTBE MPEICeAaTels JIop-

JAOM-KaHIUICPOM, BKIIFOYACT B ceost TpH CaMOCTOATCIIBHBPC CV}I66HI)IX YIPCKIACHUA -

— - Y1




AnennsionHbli ¢y, Beicokuii cyn u cya KopoHbl. ANEUISIIMOHHBINA CYI COCTOUT M3
IPKIAAHCKOTO M YTOJIOBHOT'O OT/IEICHUI M pPaCCMaTpUBAET B KOJUIETHSIX; U3 TPEX WIH
Oonee cy/ew, ameJUIIMU Ha TOCTAHOBJICHUS NIPYIMX CyIOB. B Hero Bxoasr sopn-
KaHIyTep, OBIBIIME JIOPIBI-KAHIVIEPHI, JIOPJ — [JIABHBIA Cyabs (BO3MNABISACT Tpax-
JIAHCKOE OTJICNICHHE) U JAPYTHE BBICIINE Cy/eOHbBIC AesTel , a Takke 10 18-tu mop-
JIOB — ameJUILMOHHBIX cyAei. BrIcokuil cyq umeer Tpu OTAENeHHs — KOPOJIEBCKOM
CKaMbH, KaHIJIEPCKOE U ceMeliHoe. b Hero BXOIST JIOpJ-KaHIYIEp W JAPYrye BBICIINE
cyneOHble nesTend, a Taxke 10 80 psiioBbIx cynei. OTaeneHne KopojaeBCKOH CKaMbH
3aHAMAETCs, TJIaBHBIM 00pa3oM, PacCMOTPEHHEM I10 TICPBOW MHCTAHIIUH HauOoyce
CIIOKHBIX TPaKIAHCKUX JIeT U aleUIAIUi Ha IPUTOBOPEI MarucTpaTckux CyaoB IO
YTOJOBHBIM JenaM. Ha mpaBaX COCTaBHBIX Y4acTed OTHCICHHUS KOPOJICBCKOW CKAMBH
CaMOCTOSITENIFHO ~ (DYHKIIMOHUPYIOT CyI AIMupaiTeiictTBa, B KOTOPOM pac-
CMaTPHUBAIOTCS CIIOPHI TI0 MOPCKHUM TIEPEBO3KaM, CTOIKHOBEHHAM KOpaOliei U BO3-
MEIICHUIO CBSI3aHHBIX C 3TUM YOBITKOB U T. 1., 1 KomMepueckuii cyn, KoTopomy '
MOACYTHBI MHOTHE CIIOPEI TOPTOBOTO Xapakrepa. KaHIpiepckoe OTneeHne paccMar-
pHUBAaET, Yale BCETO B KAYECTBE CyJa IEPBON MHCTAHINH, TPAXKIAHCKHE eja, CBS-
3aHHBIC C YIPABICHHEM HMYIIECTBOM, IOBEPUTEIHFHONH COOCTBEHHOCTHIO, HESATEIh-
HOCTBIO KOMITAaHWH, OaHKpOTCTBaMHU U Ap. Ha mpaBax omHOW M3 COCTaBHBIX YacTeH
Kanryiepckoro otaenenus (GyHKIMOHUPYET IIaTeHTHBIM Cya, KOTOPBIA paccMaTpu-
BaeT OOpallleHHbIE K HEMYy XOIaTaiCTBa I'eHEpaJIbHOIO KOHTPOJIEpa IO BOMPOCAM
MATEHTOB, JM3aiiHa U TOProBBIX Mapok. CeMmeilHOe OTIENIeHHEe 3aHATO B OCHOBHOM
paccMOTpeHHeM kaob Ha perreHHs] MarucTpaTrcKux CyIoB IO BCEM BOIPOCaM ce-
MEHHBIX OTHOIIEHHWH, B TOM YHCJIE Pa3BOJa, PA3IeiIbHOTO MPOKUBAHUS CYIPYTOB,
BBIIJIATHI AJIAMECHTOB, OINEKH U TIONEUYUTEIbCTBA. Pa3OMpaTebCTBO A€ MO MEepBOH
HHCTAHIIMU B OTACJIICHUAX Bricokoro Cyla NpoBOAMTCA CYAbsIMU €AHUHOJMYHO, pac-
CMOTPEHHE ale/UIAINi — O0OBIYHO B KOJUICTMAX M3 JBYX WM Tpex cyiel. B ormerne-
HHUH KOPOJIEBCKOW CKaMbH IPH ONPEJIETICHHBIX YCJIOBUSIX JIENI0 MOXKET CIIYIIAThCS C
YYaCTHEM MPHUCSIKHBIX.

lMepeckaxxume mekcm " BepxoeHbili cyd AHenuu u Yansca'
Ha aHa2J1ulicKoM si3biKe C epesodom.
OO0uH oby4aeMbil nepeckasbieaem,
a dpyezoli nepesodum Ha pyccKull si3bIK.

mepMuHbI ¢ onpedesieHusIMU U nepesedume ux:

Coemecmume
1. Defamation

1 A request to a higher court to re-examine and change

the judgement of a previous court hearing. 2. Custody
2. Something allowing a person who has been charged with

a crime to remain free [outside Custody) until the date of

the next court hearing. 3. Damages
3. Those areas of law in which both parties are usually pri

vate citizens or companies. 4. Appellant
4, The party that is accused in court of a crime or a civil

offence.
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5. The Tort of saying, or writing something which is untrue 5. Bail
and which harms another person's good name.

6. An agreement between two or more people which is bind- 9_
ing in law.

7. The party that requests an Appeal. 7

8. Being held at a police station or in prison. g

9. Money paid by one party of a legal action (usually civil) g Contract

to compensate the other party for loss or injury.

lMepesedume ycmHoO u nucbMeHHO (pekomeHAyemcs
0Ons1 nocsiedogamernibHO20 nepesoda):

MarucTpaTtckue 1 cneymanm3anpoBaHHble cyabl

Marucrparckue Cyapl pacCMaTPHBAIOT B CyMMapHOM Topsiake (06e3 MpHCSKHBIX)
OCHOBHYIO Maccy yroioBHbIX jen (1o 98% B romx). OHE MOTYT IPUTOBAPHMBATE OCYIK-
JIEHHBIX JIUIIb K mTpady Ju00 JIUIICHUIO CBOOOB! Ha CPOK, KaK MPABUIIO, JIO IIECTH
MecsieB. Eciu Maructpathl MPUXOAT K BBIBOLY, YTO OOBUHSEMbIil 3aCITyKUBAET
OoJiee CypoOBOro Haka3aHHs, OHH TIEPEJaloT JIeNIo Ha paccMoTpeHue cyna KopoHsi,
MarucTpartbl MPOBOMAT TAKKE MPEIBAPUTENBHOE CIyIIAHUE MO JIeliaM, Tpecieaye-
MBIM IO OOBHHMTEIBHOMY aKTy. B X0/ie 3THUX CIyIIaHHi OHM PEIIAOT BOIIPOC, UMe-
€TCs1 JIU JIOCTATOYHO JIOKa3aTeNbCTB sl pefaHus ooBrHseMoro cyay Koponsr. I'pax-
JIaHCKasl IOPUCIMKIMS MarkuCTpaToB KpailHe orpaHHYeHa M CBs3aHa MPEXKJE BCEro C
Ppa30MpaTeTbCTBOM CIIOPOB O B3BICKAHWH JIOJITOB U TI0 HEKOTOPHIM BOIPOCAM CEeMEW-
HOTO TpaBa. MarucTparhl, HHOTJa 10 TPaJULNHA Ha3bIBaeMble MUPOBBIMHU CYAbSIMHU
(ux HacuutbiBaercs cBbie 20 ThICSY), B OOJBUIMHCTBE CBOEM HE SBILIIOTCS Tpodec-
CHOHAJIFHBIMU IOPHCTaMU M HE 0053aTeJIbHO MMEIOT FOPHANYECKOoe 00pa3oBaHMUE.
OHun paccMaTpuBaIOT JieNia JIMIIb B KOJUIETHSX, Yallle BCEro U3 JBYX-TPEX UeJIOBEK.
Oco0yt0, TOCTaTOYHO MHOTOYHCIICHHYIO, TPYIITY COCTABISIIOT IUIATHBIE MAaruCTPaThL.
OHH Ha3HAUYAIOTCS JIMIIb U3 IOPUCTOB U PACCMATPHUBAIOT Jefla eMHOINYHO. Hekoro-
pele MaructpaTckue cyapl 110 PElIeHUI0 cOOpaHMs CyAeH IOydaloT MpaBo pac-
CMaTpHBaTh Jiejia O NMPaBOHAPYIICHUSIX HECOBEPLICHHOJNETHHUX. B coctaB cyma mo
Jie7IaM HECOBEPIICHHOJIETHUX 00pa3yeMoro KOJUIETHeH M3 TpeX Takux cyaei oOs3a-
TENBHO BKJIIOYACTCS OJ[HA WIIH JIBE JKCHIIMHBI-CYIbH. DTOT CYJ paCCMATPUBACT Jieiia
0 MPaBOHAPYIICHHUSAX, COBEPIICHHBIX MOAPOCTKAMH U MOJIOJBIMU JIFOABMH B BO3pac-
Te 1o 21 rona.

Hapsiny ¢ Ha3BaHHBIME CynamMu OOIIeH IOPUCIUKINA B AHIIIUH U Y 3JIECE UMEIOTCS
CTICIMANM3UPOBAHHBIC CY/bI PA3JIMYHON KOMIIETEHIIMH, HEKOTOPhIE W3 HHUX HOCST
Ha3BaHUs TPUOYHAJIOB, YTO MOJYEPKHUBACT, KaK MPABHUJIO, UX BTOPOCTEIICHHOE 3HAUe-
HHE 10 CPaBHEHHIO ¢ cynamu. B yactHocTH, B 1964 romy ObUIH yUpEKACHBI IPOMBIILI-
JICHHBIE TPUOYHAIIBI, COCTOSIIME M3 TPeX WieHOB (IO MpecenaTenbCTBOM mpodec-
CHOHAJILHOTO fopHrcTa). OHU PACCMATPHUBAIOT CIIOPHI MEXIY MPEINPUHAMATESIME U
pabOTHUKaMH, B TOM YHCIIE kajo0bl Ha HEMPaBIWIBHOE YBOJIbHEHNUE, HA OTKA3 B BBIII-
JlaTe mocoouii 1o OEPEeMEHHOCTH U POAAM H T. 1. PellieHuUs MPOMBIIICHHBIX TPHOYHA-
JIOB MOTYT OBITh O0’KaJIOBaHbI B ane/UISIIIMOHHBIA TPUOYHAN TI0 TPYIOBBIM CIIOpaM,
yapexaeHHbid B 1975 rogy. OH coctout u3 cyzaeit Beicokoro cy/ia win AnemisiuoH-

e a3




HOTO Cy/la U JOTIONHUTENBHBIX WICHOB TPHOYHAIA - CHELUAIICTOB JIM0O0 IPEACTaBU-
TeNel mpeanpUHUMaTENIeH U paOOTHUKOB. ATICIUIIIMOHHbIA TPHOYHAT pacCMaTPHBACT
TaKKe ’kaj00bl Ha IOCTAHOBJICHUS aIMUHUCTPATUBHBIX OPraHOB OTHOCHTENIBHO '>>¢
perucTpanyu npodcor30B U MO IPYTHM BOIPOCAM TPYIOBBIX OTHOIIEHHUH.

Tooeomosbme coobwenue "English Courts"xa 5-7 murym.
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LESSON

13

THE JUDICIAL BRANCH.

THE SYSTEM OF COURTS
IN THE UNITED STATES

TERMS AND EXPRESSIONS

the judicial branch

the judicial power

to be vested in Supreme Court
Supreme Court

inferior courts

the highest tribunal

a Chief Justice

associate justices

original jurisdiction

appellate

to be subject to exceptions and re-
gulations

to alter the Constitution to

interpret the Constitution to live

in close contact with the political

world of the previous generation

the district courts

circuit court of appeals
the Federal courts

ihe regulating agencies

new cases arise

Congress passes new laws to deal
with new cases

the courts of appeals

to relieve the Supreme Court of
pressure

appellate cases final

jurisdiction

cy/e0Hasi BeTBb BJIACTH
cyneOHas BIACTh
OBITH HaJlEJIEHHBIM! 00JIEUEHHBIM
BepxoBHblii cyn
HIDKECTOSIINE CY/bI
BBICIIHIA CyI/TPHOYHAT
TJIaBHBIN Cy/bsl, CTapIIUi CYObs
YIICHHI Cya
IOPUCIUKINA CyJa TepBOil WHCTAHIINH,
paccMOTpeHue Jell 10 MepBOi HH-
CTaHIHA
aneISIIMOHHBIN
MOJIBEPIaThCsl MCKIIOUCHHSAM M H3MEHE-
HHSIM
* U3MCHSATh KOHCTUTYIIHIO
* TOJIKOBATh KOHCTHTYITUIO
*KUTh B TCCHOM KOHTAaKTE C MOJUTHYCC-
KHM MUPOM TPEIBIIYIIEro MOKO-
JICHUS
* MECTHBIE CY/IBI, (pe/IepaTbHbIC paifOHHbIC
CYIIBI
* OKPYXKHO# aneuIAIMOHHEIN ¢y ((perme-
PaJbHBIN CYI BTOPOi MHCTAHIINH)
* hemepanbHble Cympl {B OTIMYHE OT CyIa
1rrara)
* peryasTiBHBIE (PErYIUPYIOIINE) OPTaHbI
* IOSABJIAIOTCS (BOSHUKAIOT) HOBEIE JIENa
* KOHTpecC MPUHIMAET HOBBIE 3aKOHBI, UTO-
061 MOJXHO OBLIIO 3aHUMATHCS HO-
BBIMH JICJIAMH
* aTIeJUISAOHHBIE CY/IBI
* CHATh HamnpsbKeHue ¢ BepxoBHoro cyna

® acjia 1o anciaanusam
¢ OKOHYATE/IbHAA, 3AK/II0YUTE/IbHAs FOPUC-
JUKIUA




litigation

to dec:de on disputed questions of
aw

to state the supreme law of the land

their principal duty is to settle rou-
tine cases

district judge

civil and criminal cases

a jury trial

trials are held

juries aTe used

witnesses are called

the accused is guilty or not of the
crime be is charged with

the bulk of judicial work is con-
ducted by... :

admiralty law

bankruptcy proceedings

civil rights

postal laws

the three-layer federal court system

special courts

the Court of Claims

The Tax Court '

The Court of Costoms and Patent
Appeals

the judiciary

the national (federal) judiciary

the state judiciary

to review a state court decision
superior courts courts of small
claims

to declare State laws unconstitu
tional ;

to delegate to the Federal Govern-
ment
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TsDKOa, CyIcOHBIN CIIOp, IIPOLIECe

MPUHUMATh PEIICHHS/PEIIaTh CIIOPHBIC
BOIIPOCHI ITpaBa .

YCTaHABIIMBATh BBICIIEE TIPABO CTPAHBI

HX OCHOBHOM 3aja4eii SBJISICTCA PEIICHHE
OOBIYHBIX J€ETT

PpaiOHHBIN, OKPYKHON Cy[Ibsi

TPaXIAaHCKHE U YTOJIOBHBIE JIENa

CYJI IPUCSHKHBIX

cy/ieOHbIC pa30MpaTeTLCTBA IPOBOJIITCSL. .

C MPUCSHKHBIMU 3aCEATEIISIMU

BBI3bIBAOTCS CBUICTENH

MOZCY/IMMBIA BUHOBEH WJIM HET B COBEP-
IICHAM TIPECTYILICHHS, B KOTOPOM
€ro OOBHHSIIOT

OCHOBHOH 00BEM FOPUAMYECKON paboThI
BBITIOJTHSICTCSL. .

MOPCKOE TIPaBo
IIpoLIeAyPbl OaHKPOTCTBA
TpaXkIaHCKHUE TIpaBa
* [I0YTOBBIE 32KOHBI/3aKOHBI TIOYTHI
TPeXypOBHEBasH/ TpeXbIpyCcHas (heliepalib
Has cylieOHas crucTemMa
¢ CIICUAJIBHBIC CYIbI
* [IPETEH3UOHHBIN Cy/[I. Cy[ IPETEeH3UN
* HaJIOTOBBIH Cy/T
* AneIUISIIMOHHBIN Cy/1 1O JiesiaM O TaMo-
JKEHHBIX TMOIIJIMHAX 1 MTaTEHTaX
* CyJI- CyzieOHas cucTeMa, CyI0yCTpPOICTBO,
cyeOHast BIACTb, CY/IbH, CY/ICHCKII
KOpITyC
* henepanbHbIi cya, GeneparbHas cyneo-
Hasl BJIACTE/CHCTEMA, (pefepaabHbie
CyIBH
* CyJ 1ITaTa, cyacOHas CHCTeMa/BIacTh
iTarta, Cy/abH IITaTa
* [IepeCMaTPUBATh PEeIICHHE Cy/Ia IITaTa
* BBIIIIECTOSIIHE CY/IbI
* CyJIbl HCKOBBIX TPEOOBAHMH Ha HEOOIh-
LIYIO CyMMY, CY/IbI HEOOJIBIINX TIpe-
TCH3UU
* OOBSIBIISIT 3aKOHBI ITATa HEKOHCTUTYITH-
OHHBIMH
* JICTIETUPOBATH (heiepaTbHOMY MPABHUTEITh-
CIBY

inherited and adapted by court de- —
cisions the magistrate yHacle
JOBaHHasA U l'lpI/ICHOCO6J'l€HHa$I Ccy-

the magistrates courts JEGHBIMH ETIeHHSIMH

the police courts the
justice of the peace to

L . rocyza
send smb. to jail traffic PCTBEHHBIH UMHOBHHK, MATMCTPAT, e
courts Cy/Zibsl, MUPOBOH CyZIbsI
—Marucr
probate courts patckue
Cybl
—MOJULICHCKUE CYIbI
—MHPOBOH CyIbs
—OTIPABUTE KOTO-TMOO0 B TEOPEMY
—CyZbl IO BOITpOCaM JTOPOKHOTO JBH-
JKEHUSA
—CyIpl 110 ACNIaM O 3aBEIIaHNAX U HACIIENI-
ctBax INTRODUCTORY
EXERCISES

Ilepesooume ycmmo na ciyx:.

1 People go to civil courts to seek remedies-things they are asking the courts
to
give them.

2 The most common remedy is damages to compensate for a loss.

3. The loss may be something concrete, such as damage to a reputation resulting
from a libellous publication.

4. Closely related to damages is restitution, the return of something belonging to a
person, such as land or corporate bonds (o6murarum).

5. Another kind of remedy is coercion ['koua:Jan] (mpury»xaenre), in which a party
asks the court to require that another party either take a particular action or
refrain from an action.

6. The major form of this remedy is an injunction (3amper), in which a court can
order action such as the halting of a labor strike.

7. The final type is a declaration of legal rights or status, such as the termination of
marriage through divorce or a ruling that a statute is unconstitutional.

Gl Coemecmume cr108a U 8bIpaXeHus 8 KOJIOHKax.:



1 to alter the Constitution
2. circuit court of appeals
3. the judicial branch
4. original jurisdiction
5. the Supreme Court

6. litigation

7. ajury trial

8. to review a state court
decision

3
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HOZ ORUEFHANMTOZWANMUTRYO O T OT N WK

UTYLIMIO

5. OKpy)KHOH  ameIsAUOHHBIA  CYI
(bemepanbHbIi Cy1 BTOPOM MHCTAHLIK)

6. HAJIOTOBBI Cy/

~

. IiepecMaTpUBaTh pellieHHe Cy/ia TaTa
8. BepxoBHBIH cyn
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9. the Tax Court
10. the justice of the peace

9. Tmk0a, cyneOHbIH criop
10. cyneOHast BETBb BIIACTH

COMMENTARY

[Tpu mepeBoje MHOTIA BOSHUKAIOT TPYAHOCTH B BHIOOPE MpPaBHIBHOTO
CJIOBA U3 JIBYX WJIM HECKOJBKHX IOXOXHX I10 3BYYaHHUIO M HAITUCAHUIO
cioB [unTepdepupyroliiee BiausHue). Elle Xyxe, eclii Takoe CII0BO Oe-
percs "Hayraa', 9TO MOXET MPHUBECTH K HEMPUSATHBIM TMOCIEICTBUSIM.
CnoBa, nmeronme MopgoIoruieckoe u (OHETHIECKOE CXOJCTBO, HO
paznuyaroIrecss N0 3HAYCHHIO HA3BIBAIOTCS MAPOHUMAMHU. npedocma-
8UMb U NPUCMABUMb, NOONUCL U POCHUCH, YOedcOeHHblll U YO simenb-
noitl, interesting x interested, corner u career, desertu dessert, personnel
u personal, affective u effective u 1. 1. B Hamem Texcre mpu mepesoje
...to be vested in,,, ciexyer nepesectu ...6uimb obneuennviv (Hanenen-
HbIM), a He 0OauyeHHbiM (0CYHCOeHHBIM, NOPUYACMBIM, NPUSOBOPEHHbIM
1 T. 1./ UToOBI HEe OMIMOUTECS B TTAPOHUMAX, MX CIIEIYEeT XOPOIIO 3HATH
WM T10JIb30BaThCs cnoBapsaMmu. lIpoananusupyiite ciosa:

o0mue
H

oOnaueH

obneuen

Eq] lNepesedume mekem (pekomeHOyemcs
- 0151 3PUMENLHO-NUCOMEHHO20, 3PUMENbHO-Y CIMHO20,
yCmHoe0 riepegoda Ha CrlyX 4 NUCbMEHHO20 riepegoda Ha CriyX):

THE JUDICIAL BRANCH The System of
Courts in the United States

The judicial branch has the responsibility of judging the constitutionality of acts of |
law.

According to Article 111 of the Constitution "the judicial power of the United!
States shall be vested in one Supreme Court, and in such inferior courts as the]
Congress may from time to time ordain and establish".

There are about 100 Federal courts throughout the country, final authority]|
resting in the United States Supreme Court.

The U.S. Supreme Court is the highest tribunal in the United States. It includes]
a Chief Justice and eight associate justices. They are all appointed by the President!
and approved by the Senate.

Under the Constitution the Supreme Court has original jurisdiction (i.e., it is the]
court in which proceedings may be brought in the first instance) in case affecting!
ambassadors, other public ministers and consuls and cases in which a state is a]
party. In all other cases coming within the judicial powgr of the United States, the|

o P i ———

Supreme Court's juhsdiction is only appellate, and is subject to exceptions and
regulations by Congress.

The Supreme Court cannot alter the Constitution. The Court's function is to
interpret the Constitution, not to Alter or modify it.

The Supreme Court meets on the second Monday in October for a session which
generally extends through to July.

The Supreme Court is made up of lawyers who had long and successful experi-
ence before they were appointed to the Court. Not all were judges or lawyers in
private practice. A Supreme Court Justice may have been a senator, an Attorney
General, a teacher in a law school, or even the administrator of an agency that acts
like a court. The typical justice was probably appointed at about the age of fifty, and
will live from twenty to forty years on the court. He is therefore likely to be some-
what elderly, and also to have lived in close contact with the political world of the
previous generation.

Besides the US Supreme Court there are various other Federal courts, including
the district courts and (circuit) courts of appeals.

The Federal courts (see the chart below "Federal Court System™) and the regula-
ting agencies that act somewhat like courts, apply the law to particular cases; but
they do far more than that. For the words of the written law cannot be all the taw.
New cases arise, and the law must deal with them. Sometimes Congress passes hew
laws to deal with new cases.

The Courts of Appeals were organized to relieve the Supreme Court of pressure
resulting from accumulation of appellate cases. In general these courts have final
jurisdiction over the great mass of litigation not involving constitutional questions.
For example, parties from different states have their case heard in a high Federal
Court without going to the Supreme Court. A United States Court of Appeals gen-
erally comprises three judges. (The Chief Justice and associate justices of the Su-
preme Court are authorized to assign additional circuit court judges to such courts
as may need them).

A Court of Appeals accepts the facts sent up to it by the lower courts, and
therefore does not need a jury. Its work is to decide on disputed questions of law.
As a rule the Court of Appeals sits with three judges together on the bench. This
court's principal duty is to protect the Supreme Court from routine cases of no
political importance. Its decision may be so clear and well grounded that the Su-
preme Court will refuse to go into the question further, in which case the Court of
Appeals has stated the supreme law of the land, at least for the exact circumstances
of that case.

The inferior courts in the federal system have somewhat less political importance,
since their principal duty is to settle routine cases where no constitutional question
is at stake. At the ground level are the District Courts with about two hundred
district judges scattered over the United States. These courts handle both civil and
criminal cases that come under the jurisdiction of the Federal laws. By the Consti-
tution they are required to give a jury trial in all except civil cases involving less
than twenty dollars.
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The District Courts have original jurisdiction in nearly all cases. That is they
collect the facts. The district court is the only Federal court where trials are held,
juries are used, and witnesses are called. Criminal cases are tried by a judge sitting
with a jury whose duty is to hear the evidence, the speeches of prosecuting and
defending counsel, the remarks of the judge and reach a unanimous decision as to
whether the accused is guilty or not of the crime he is charged with.

FEDERAL COURT SYSTEM

SUPREME COURT
9 Justices

US. COURT OF
APPEALS (11 COURTS)
3 Justices

u.s. ADMINISTRATIVE
DISTRICT COURTS LJ.S. DISTRICT NITIIIT-S AGENCIES*
50 States and {Serve also as local courts) NLRB, FTC, Tax Court

Puerto Rico ~ District of Columbia. and other quasi-judical
Virgin Islands. Canal Zone, Guam agencies

COURT OF CUSTOMS

AND PATENT APPEALS COURT OF CLAIMS

CUSTOMS COURT

* The federal administrative agencies are not officially
part of the Federal Court System but are included in this chart because their ruling can be appealed to a
federal court

Each state has at least one district court, a few have as many as four. District
courts are also found in Washington, D.C., and the territories of Puerto Rico, Guam,
The Virgin Islands, and the Panama Canal Zone. Each court has from one to twenty
four judges, depending on the volume of business, but each judge holds court
separately. Certain cases are heard by a three-judge panel. All judges are appointed
for life terms by the President with the Senate's consent except those serving in
territorial courts who have eight years terms.

The bulk of judicial work in Federal courts is conducted by the district courts.
About 100,000 cases a year are tried, mostly civil cases involving such matters as
admiralty law, bankruptcy proceedings, civil rights, and postal laws.

{0 0) :

The parties may appeal the decision either on the ground that the court made an
error in concluding the trial, or on the ground that the law is unconstitutional. The
appeals go up to the middle layer of Federal Courts, the (Circuit) courts of Appeals.

Outside the three-layer federal court system there are a number of special courts,
such as the Court of Claims, the Tax Court, and the Court of Customs and Patent
Appeals. The special courts have been established to handle cases that are difficult
for a judge to understand unless he devoted his whole time to this one type of
problem. The special courts are on a borderline between strictly "judicial” courts
and the administrative agencies with practically judicial powers, through which the
government regulates certain kinds of business.

In the United States, the judiciary (which is a collective term for courts and
judges) is divided into the national (federal) and state judiciary. Each is indepen-
dent of the other with the exception that the United States Supreme Court may,
under special circumstances involving federal questions, review a state court deci-
sion. Jurisdiction of particular courts of judges is determined by either the national
or state constitutions and laws.

The State Courts ATYPICALSTATE
JUDICIAL SYSTEM

SUPREME COURT
5-9 Justices

1
INTERMEDIATE

REWIEWING COURTS 3
Justices

A
TRIAL COURT
fjpfioral Jurisdiction

Law Equity
INFERIOR TRIAL COURTS
i 1 A
County Prol|>ate Criminal ~ Municipal Family
Court Co|urt Courts Courts Courts
1 i 1
Justices of the Pe|ace Traffic
and Magistrate|es Court

The states all have their own courts: a Supreme Court, superior courts, local
courts. Some states have courts of small claims.

The State courts are set up in a system that looks like the system of Federal
courts, with a Supreme Court at the top that has the power to declare State laws

unconstitutional. The State courts, however, deal with a different kind of law. Whereas
the Federal courts speak mainly of what they find in the Federal Constitution, th<_
State courts rest upon all the law there is, except what has been delegated to the
—101
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Federal Government. Some of the State law is found in the State constitution and!
the statutes passed by legislature. But a large part of it is the common law of)
England, inherited and adapted by court decisions to the conditions and moral
judgements .of the American people. In Louisiana much of the inherited law 1t
French, brought down from the code Napoleon.

In most of the states the lowest courts are the magistrates or police courts, where
the judge or magistrate (the justice of the peace can send a drunk to jail for thirty
days, or fine a motorist for speeding, without the aid of jury. Some of the states have:
special traffic courts, probate courts or other special courts among their courts of
small claims. The magistrate [the judge of the lowest court) may also have authority®
to receive a man accused of murder and decide whether to hold him for trial in a
higher court.

Hepeeedume 80rPOCkbl U OmeembIme Ha HUX:

\, Kakast OTBETCTBEHHOCTh BO3JIOKCHA Ha CyIeOHYIO BETBb BIACTH?

2. Kakue cynpr B CIIIA HajeneHbl cyeOHOM BIACTHIO COTIACHO KOHCTUTYIMN?
Yro npencrasinsier coboit Bepxosusiii cyn CIITA?

UYro Bsl 3HaeTe 0 enepalibHbIX Cyax U peryistuBHbIX opranax CIIIA?
Kakoii ropucaukiueii o6nanaot deaepanbHble pailOHHbIE CYIbI?

S o

Kakue nena paccmaTpuBaioT heaepaibabie pailOHHBIE CYIbI, KTO B HUX BXOIMT]
W TI€ OHA HaXOOATCs?

~

Kak mompasnensercs cyneonas cucrema B CILIA?

©

Kak opranmnszoBana cyneOHas cCTeMa B IITaTax?

9. Kakue cyasl B IITaTax SBISIOTCS HU3IIMMU U BLICIIMMH U Kakve QYHKIUU 0
BBIIIOJIHSAIOT?

10. Yem 3aHUMAIOTCS CIICTIMATBHBIC CY/BI B IITATAX ?

O lNepesedume ycmHo (pekomeHOyemcsi
0ns nepesoda ¢ noemopeHuem 015 pasgumusi namsimu):

\. MpHuorue JJFO AU UMCEIOT oIn004YHOE npeacTaBJICHUEC O TOM, YTO 3daKOH SABJIAC
Ha0OpPOM M3BECTHHIX MPABWI, PUMEHIEMBIX CYAbEH.
2. To them the problem is simple. If the judge does not know the law on a particuli
subject, he need only look it up in one of hundreds of books in his library.
3. DTO coBepIlIEHHO HE TaK, 0COOCHHO B 00JIACTH KOHCTUTYLIMOHHOT'O TIpaBa.

4. Law is frequently made and not found. It is also changed from time to time to
meet changing conditions.

5. Takum 00pa3oM Cyabl SBISIOTCSI HHCTPYMEHTOM COLMANBHBIX, TOIUTHIECKUX
OKOHOMUYECKUX U3MEHEHHH.

6. The law changes as it is applied to new cases. It may expand 01 contract its]
application or take off in a new direction, but is seldom static.
102-

7. CoBepIilIeHHO HOBbIE MPABOBbIC IPHHIIHITBI, KOTOPHIE MEHSIOT OOIIECTBO, MOT'YT
TaKXeE 6I)ITB CO3JaHbI CyIaMHU.

8 Courts at different times play different coles in bringing about changes to our
society,

Tjl lNepesedume nUCbLMEHHO Ha CryX:

Message for Mrs. Fox,

The answer to your request is negative due to some mistakes in your application
form. The Manager would like to speak to you concerning this matter.

Call him up next Thursday at 10 a.m.
Secretary-links

Application form/blank - ankeTa mocrymarorero Ha paGoTy.

B lepesedume nucbsmeHHO: CynebHas cuctema

CLLA

B CIIA (yHKIMOHUPYIOT MapauieibHO eauHas (eaepaibHas CHCTeMa CYIOB H ca-
MOCTOSITENTbHBIE CyleOHbIe cucTeMbl Kaxknoro u3 50 mraros, okpyra KomymOusi u
yeThIpex (heiepalbHBIX TEPPUTOPH. B KoMmereHImIo BenepaibHbIX CyI0B BXOIUT
TIPEK/IE BCETO PACCMOTPEHHUE YrOJIOBHBIX JIE O MPECTYIUICHUSIX, TPEyCMOTPEHHBIX
(benepaIbHBIM 3aKOHOAATENBCTBOM, U TPasKAAHCKUX JIeJl 10 MCKaM K (enepatbHbIM
BJIACTSM U IO CIIOpPaM, BO3HHKAIOIINM B CBSI3U C IIPUMEHEHHEM (esiepabHbIX 3aK0-
HOB WJIM MEXIy IpakJaHaMH, IPOXKUBAIOIIMMHU B JIBYX PasHBIX CTpaHax, €CIH IpH
sToM cymma ucka npebimiaer 10.000 gonmapos. Ilo psay BOmpocoB KOMIETEHIHS
(enepalIbHBIX CY/IOB M CY/IOB LITaTOB COBNAJAET KAK 110 YTOJIOBHBIM, TaK U I10 TpaK-
JAHCKUM JIeJlaM, YTO BBI3BAJIO K )KU3HH BECbMa CJIO’KHBIC MPaBUIIA Pa3TPaHUYCHUS
ux (yskouid. [Ipu onpeneneHHpIX CUTYalHsIX y OpPraHOB OOBUHEHHS U Y UCTLOB IO
TPaKIAHCKUM JIEJIaM CO37al0TCsl BOSMOKHOCTH BBIOOpa MEXIy OOpallleHneM B CyX
OIIHOTO U3 IITaTOB JIMOO B (eAepalIbHBIN Cy/l, a B HEKOTOPBIX, BECbMa PEAKUX, CIIy-
Yasx JOIycKaeTcs oOpalleHue B (eaepatbHblil CyJ ¢ xKamoOol 1o Jieiy, paccMaTpu-
BaBIIEMYCS B Cyle INTATa, HO TOJBKO €CIIH Pedb UIET O TOIKOBAHUH HITH IIPHMEHE-
HUHM HOpM (e/lepa-HOro TpaBa, ecian Hanumo '¢enepaitpHeiid Bompoc”. [lomasisto-
[Iasi 4acTh YrOJIOBHBIX M I'PaKAAHCKUX JENl paccMaTpHBaeTcs CyJaMH LITaTOB, U
JIMIIIb OTHOCHTEIHHO HeGoubinas ux 4acth (5-10%) oKas3bIBAarOTCS IPEAMETOM pa30u-
patenbCcTBa (GenepanbHbIX CyHO0B.

1*1 lNepesedume Ha cnyx 8 bbicmpom memrie:

Ortnernenne koponeBckoii ckampu, @ Chief Justice, Bepxosnsiii cyz, legal action, cyn
10 JieNiaM HecoBepienHosetHux, Civil and criminal law, the 47 of July, in 1776,
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aneuUOHHBIA cyx, tWO pounds, TonkoBaTh KOHCTHTYLHIO, Circuit court of ap-
peals, Tsx0a (cyneOubIi criop}, Witnesses, rpaxkaaHckue npasa, to review a state
court decisions, BBIIECTOSIINN U HUKECTOSIIHIA CYI.

O Mod2omosbme coobweHue IV TR I ALS
"The US Judicial System, the US Courts':

CHAPTER

LESSON

14

OFFICERS OF THE COURT
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preparation for trial

trial

to precede the trial

the defense/defence

to enter a motion

to challenge the jurisdiction
to file 7 demurrer

a motion for dismissal

to interview prospective witnesses —

TERMS AND EXPRESSIONS

— TMO/ITOTOBKA K CYICOHOMY

TPOIIECCY, TPHU-

TOTOBJICHUSI K CyAeOHOMY pa3Oupa TeIbCTBY

— cyneOHOe pa30oUpaTenbCTRO;

CyneOHbIH

MPOIIECC; CIYIIAHKE JIe)1a 10 CYIIECTBY

— MPEIIIeCTBOBATH CYIcOHOMY

pa3bupa-

TEJILCTBY

— 3amura, 000poHa,

00CTOATENECTBO, OCBO

Oo’KIarolIee OT OTBETCTBEHHOCTH; 3aIPEICHUE
— BHECTH NPEI0KEHHE
—OCMapuBaTh IOPUCIUKIIHUIO,
BBICTYIATh

MPOTHB IOPUCAUKIMN

— clienaTh/BHECTH

MpolieccyalibHbIN OTBO/,

BO3pazKeHUE
NP EAIOKECHUE/X0IaTalCTBO 00
OTKJIOHE-
HUW/OTBOJE U T. [I.
—OHpalﬂl/IBaTb/CHpaHjHBaTb IIOTCHIIMaJIb-
HBIX/TIPEIIoIaraeMbIX CBHAETENEH



to secure expert evidence 00€eCIICYNTh CBUICTEIBLCKUC Mepesedume ycmHo (pekomeHOyemcsi 015 nociedosamenbHo20

TIOKa3aHKsI K- nepesoda c NosmopeHuUem):
CIiCpTa, J0Ka3aTe/ibCTBA, IMOJTYUCH-
HBIC SKCTICPTH3O0H, IIOKA3AHMS KC- Participants in the Civil Courts
- = IepT
to gather testimony civil "°P™@
or criminal trials —CO6I/IpaTI: CBH/JICTCIILCKHEC
TIMOKa3aHUA
trial procedure —TPaiIAHCKHC 1
YT'OJIOBHBIC CYI[€6HI)I€
civil and criminal cases

pa3dupartenbeTBa

officers of the court MPONCILYPa PACCMOTPCHIA
Jiena 110 cyle-

H TB
thEJUdge o —TI'paXIJaHCKUE U YI'OJIOBHBIC
the aforementioned duties e;g 2t yr
the court clerk A
ajuror —JO0JDKHOCTHBIC JIMIa Cyaa,
avenirman 1MHOBHUKH,
- CJIy>Kalue
a resident yHall - ey
a voter V)
a householder - 6BBIU16YH0MHHYTHC
- OOsA3aHHOCTH
the jury box
the bailiff _ CeKpeTaphb cyza
- l'lpl(lCﬂ)KHbIﬁ 3accaaTciib
— NPUCSIKHBIH
the courtroom to _gmmﬁ —
deliberate the court
reporter - usbupareib
- JIOMOBJIAICIICL]
objections - CKaMbs IPHUCSKHBIX
exhibits - Geitmud, cynebOHbIi
MPUCTAB, YIIPABJIAIO-
the attorney a i fierniamMu }
just verdict - 3a11 Cy/ICOHBIX 3aceIaHH;

CyIeOHBII 3

a constitutional safeguard — COBeIéIaTEC’I’ obcyxnath
insufficient evidence CY/ICOHBIH CCKpETApE,
periopTep, CTeHO-

rpagucr

— BO3paKeHHs!

—BEIECTBEHHBIE JJOKA3aTEeNbCTBA, 3KCIIO-
HAaTBI

- IOpPHCT, aJ]BOKAT, aTTOPHEH, IPOKYpOp

Q —CIIPaBEUIMBOE PEILICHUE, CIIPABEITNBBIHI

BEPIUKT

—KOHCTUTYIIMOHHAS TapaHTHs, 3alIUTa

—HEI0CTaTOUHOE JI0Ka3aTENbCTBO

INTRODUCTORY EXERCISES
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the criminal courts, the closeness of the relationships among these
people depends on the regularity with which a set of lawyers comes
before a particular judge. Thus, in rural courts and in courts (and
court divisions) with jurisdiction over a narrow range of civil cases,
a judge may deal frequently with a relatively small group of
lawyers. In urban courts with a broad jurisdiction, judges may
encounter a much larger group of lawyers, and close working
relationships are less likely to develop.

Judges. The great majority of judges spend at least part of their
time hearing civil cases. Many judges sit on courts that hear only
civil cases, and some specialize even more narrowly, serving
permanently on courts or divisions that handle only probate,
domestic relations, or bankruptcy cases.

In most respects, the powers and responsibilities of judges in
civil cases are similar to those in criminal cases.

Attorneys. As in criminal cases, attorneys are usually present in
all but the most minor civil cases. Their participation is marked by
specialization: lawyers generally concentrate in a few areas of the
law, so work in most areas is handled chiefly by specialists and
quasispecialists. But in a few common and nontechnical areas,
such as estates, many lawyers who are not specialists take
occasional cases.

Some areas of law handled in civil courts resemble criminal law
in the sense that a particular lawyer always represents only one of

As in icrimmal courts, the most important participants in civil courts are lawyers and
judges in both settings they constitute the core of the courtroom work group. As in
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the two types of parties that contend in court.

Eattiea. The contending parties in a civil case are designated as the plaintiff (the
party that brings the suit) and the defendant (the party against whom the suit is
brought).

KJ lNepesedume ycmHo ¢ nucma:

Preliminary Hearing

If the individual charged with a crime requests a preliminary hearing before a mag-
istrate, the court will set a hearing within a reasonably short time. At the hearing, the-
state must present sufficient evidence to convince the magistrate that there is reason
to believe the defendant has committed the crime with which he is charged. Th**

defendant must be present at this hearing, and he may or may not present evidence
on his own behalf,

If the magistrate believes the evidence justifies it, he will order the defendant
bound over for trial in the proper court — that is, placed under bond for appearance
at trial, or held in jail if the charge involved is not a bailable offence or if the
defendant is unable to post bond. The magistrate also may decide that even without
bond the accused will most likely appear in court for his trial and therefore will
release him on his own recognizance, that is, on his own promise to appear. If he
concludes the state has failed to produce sufficient evidence in the preliminary
hearing, the magistrate may dismiss the charge and order the defendant released.
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COMMENTARY

B ropuanueckoM nepesojie ciopo "officer” moxer nepeBoauThCs Ha
pycckuii Kak "cayocawuil” cyoa, nonuyus, a He oduep.

Crnoo "officer" wacro ucmonb3yercst py 0OpamIeHUH K TIONUIIEHC-
komy (xoncrebuo): Excuse me officer, how can | get to,..? B rekcre
Officers of the court - domwicnocmuvie auya cyoa, uunosnuxu. Chief
Executive Officer — npesudenm CILLA, no career/regular officer — naz-
posuiil opuyep.

Mepesedume ycmHo u nucbMeHHO (pekomeHAyemcest
Ans 3pumesibHo-y« u HO-NUCh da):

P P

Preparation for Trial

As in civil cases, very careful preparation on the part of the state and the defense
precedes the trial. However, the defense may first enter a motion challenging the
jurisdiction of the court over the particular offense involved, or over the particular
defendant. The defense attorney also may file a demurrer, or motion for dismissal,
as in a civil suit.

In preparing for trial, attorneys for both sides will interview prospective witnesses

and, if deemed necessary, secure expert evidence, and gather testimony concerning
ballistics, chemical tests, casts and other similar data.

TRIALS Civil or
Criminal

While in detail there are minor differences in trial procedure between civil and
criminal cases, the basic pattern in the courtroom is the same,

Off leers of the Court

The Judge is the officer who is either elected or appointed to preside over the court.
If the case is to be tried before a jury, the judge rules upon points of law dealing
with trial procedure, presentation of the evidence and the law of the case. If the case
is tried before the judge alone, he will determine the facts in addition to performing
the aforementioned duties.

The court clerk is an officer of the court, also either elected or appointed, who at
the beginning of the trial, upon the judge's instruction, gives the entire panel of
prospective jurors {veniremen) an oath. By this oath, the venireman promises that,
if called, he will truly answer any question concerning his qualifications to sit as a
juror in the case.

Any venireman who is disqualified by law, or has a valid reason to be excused
under the law, ordinarily is excused by the judge at this time. A person may be
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disqualified from the jury duty because he is not a resident voter or householder,
because of age, hearing defects, or because he has served recently on a jury.

Then the court clerk will draw names of the remaining veniremen from a box, and
they will take seats in the jury box. After twelve veniremen have been approved as
jurors by the judge and the attorneys, the court clerk will administer an oath to the
persons so chosen "to well and truly try the case".

The bailiff is an officer of the court whose duties are to keep order in the court-
room, to call witnesses, and to take charge of the jury as instructed by the court at
such times as the jury may not be in the courtroom, and particularly when, having
received the case, the jury is deliberating upon its decision. It is the duty of the

bailiff to see that no one talks with or attempts to influence the jurors in any
manner.

The court reporter has the duty of recording all proceedings in the courtroom,
including testimony of the witnesses, objections made to evidence by the attorneys
and the ruling of the court thereon, and listing and marking for identification any
exhibits offered or introduced into evidence. In some states, the clerk of the court
has charge of exhibits.

The attorneys are officers of the court whose duties are to represent their respec-
tive clients and present the evidence on their behalf, so that the jury or the judge
may reach a just verdict or decision.

The role of the attorney is sometimes misunderstood, particularly in criminal
proceedings. Our system of criminal jurisprudence presumes every defendant to be
innocent until proved guilty beyond a reasonable doubt. Every defendant is entitled

to be represented by legal counsel, regardless of the unpopularity of his cause. This
is a constitutional safeguard.

It is entirely ethical for an attorney to represent a defendant whom the communi-
ty may assume to be guilty. The accused is entitled to counsel in order that he be
protected from conviction on insufficient evidence, and he is entitled to every pro
tection which the law affords him.

Mepeckaxume mekcm "Officers of the Court" c nepeeodom
(0duH 06y 1i nep 16aem, a dpyaoli dum).

P

Mepeeedume Ha cryx a 6k

poM memne;

The bailiff, cexperaps cyza, a resident, common law, Bospaxenust (B cyze), a house-
holder, cynebusiii mporece, venirmen, rpaxkiaHckue W yrojoseble jena, to file a
demurrer, ckambsi mpucspkHbIX, t0 gather testimony, Buectn npeuioxenue, to chal-
lenge the jurisdiction, ooBuHHTENBHBII akT, arraignment, BeleCTBEHHBIE J0Ka3a-
TenbCeTBa, a just verdict.

1*1 lMepesedume Ha cryx:
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1 Ouens THaTenbHas IOATOTOBKA co cTopoHEI (0N the part) rocynapcrsennoro 06
BUHEHMS M 3alI[UTHI MPEALIECCTBYET CYICOHOMY MPOIIECCY.

2. 3ammra MOXKET CHavalla BBICTYIIUTD C IIPEAI0KEHHEM, OCIIAPHUBAOIINM IOPUC
JUKIHIO CyJa TTI0 KOHKPETHOMY HApPYIIIEHHUIO B J1€JI€ WM OTHOCUTEIBHO KOHKPET
HOT'O OTBETYHKA.

3. 3aIJlI/ITHI/IK TAKXC MOXCT BEIIBUHYTH BO3paXXCHHUA UIH XOﬂaTaﬁCTBO 00 oT
BOZC.

4. Tpu noAroTOBKE K CyeOHOMY 3aCEAaHUI0 aJBOKATHI 00CHX CTOPOH OMPOCAT IPE]T
MOJIaraeMbIX CBUCTENEH U, €CITH HEOOXOIMMO, ITOyYaT 3aKIFOUEHHE dKCIepTa 1
co0epyT JaHHBIE OTHOCUTEEHO OALTHCTHKH, XUMAYECKON SKCIIEPTU3E], YOBITKOB
U IPYTUE TTOJIOOHBIC CBEIICHHUS.

B Mepesedume ycmHo (meneghoHHbIl pa32oeop);

Cexperapk cyna: -, 6614217 Mory s noroBoputh ¢ muccuc [aiik?

Mucene Maiik:  \rece Taiix y TenedoHa, st CIIyIaro.

Cekperapb cyaa:
Me1 Tonbko uTo nocnanu BaM moBecTKy o sIBKE B Cy/l B KauecTBe

cuperess (Subpoena [asb'pkmn] for attendance of witness). Axso-

KaTbl 00EUMX CTOPOH XOTAT 3a7aTh BaM Heckoibko Bompocos. He

MOrI Obl Bbl NPUKHTH B Cyd 3aBTpa YIPOM WM IOCIe3aBTpa?

Mucenc Ilaiik:  [JopecTky 5 elmie He TOMydMIa ¥ 3aBTpa TIPHUiATH 51 He cMory. TTycTs
310 Oyaer nocne3astpa B 10 yrpa, eciu 3To Bac ycrpausaer.

Cexperaps cyna: Xop'omo, skneM Bac nocnesastpa B 10 yrpa. Cracu6o, 10 cBHaa-
Hys!

Mpuccnc Iajik: o cBuganus!

fourmnr. A - double six, 44 - double

O Mepeeedume ycmHo u nucbMeHHO {pekoMeHdyemcst
0ns 3pumeniLHO-YCMHO20 U 3pUMesbHO-MUCLMEHHO20 nepeeoda);

CynebGHoe pa3bupaTenLCcTBO
(HayanbHbIN 3Tan)

He xaxxmoe meno MoxkeT OBITH yMa)KeHO A0 CyAa, Jake MPH HAIMIWK HOPM COBpE
MEHHOro mpaBa. HekoTopble W3 3THX [N HampaBISAIOTCS Ha cyaeOHOE paccMoTpe
HUe 1Mo (hakTaM, yKa3aHHBIM B MCKOBOM 3asBICHHH. Takue BOIPOCHI MOTYT OCTa
BaThCsl HEPA3pEIIEHHBIMU U TIOCJIEC IPOBEICHUS AOCYACOHBIX coBemaHuil. Ecam Bom
pocaMu Criopa SIBIISIFOTCSI BOTIPOCHI MPaBa, CyJ BBIHECET PEIleHHe O Jely 0e3 cy
JIeOHOro pa3dMpaTeNnbCTBa, HA OCHOBAaHMHM yKa3aHHBIX 3asBieHuil. Ecim neno 3arpa
T'MBaeT BOIPOCHI NpaBa M KaXK/asi U3 CTOPOH TpeOyeT CylneOHOro pa3oupaTelbCcTBa ¢
y4acTHEM TPHCSHKHBIX, NIEJI0 OyAeT PacCMOTPEHO M MPHCSHKHBIC OYyIyT Ha3HAUYCHBL
Ecim neno xacaercs mpaBa CIIPaBEIIMBOCTH FUIM, €CJIIM 3alpOC Ha ydacTHE MPHCSDK
HBIX HE OBbLT CclIenaH, neno  Oymer  paccMOTpeHO B cyne,
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Ilpu cyneOHOM pa3OHpaTenbCTIBE € ydacTHEM IPUCSKHBIX 3acefaTesiell IepBbIM
marom OyzeT BbIOOp NpHCHKHBIX. [Ipexie 4eM HauaTh CyaeOHbIH Mpoliecc Mo JiaH-
HOMY JIeJTy, CeKpETaph Cy/ia BBI30BET B CyJI MOTEHIMAJIbHBIX MPUCSHKHBIX Ha cobece-
noBanue. OHM W30MPAOTCS HAYTaJ M3 CIHCKA 3aKOHOMOCIYIIHBIX TpakaaH u 12 u3
HUX OyIyT BbI3BaHbI HAa CKAMBIO NPHUCSDKHBIX IS IPOBEPKH HA OECIIPUCTPACTHOCTb.
CoBpeMeHHOE 3aKOHOJATENbCTBO B OTAECNBHBIX CTpaHax HOIMYCKaeT ydactue 6 mpu-
CSDKHBIX 3acenaTeneil mpu pacCMOTPEHHH HEKOTOPHIX Jied. Takoe 3aKOoHOAATelb-
CTBO NPU3HAHO KOHCTHTYIIMOHHBIM BepxoBHBIM cynoM. Ciemyer OTMETHTh, YTO He-
KOTOpbIE HOBBIC 3aKOHBI HE TPEOYIOT €AMHOIIIACHOIO TOJIOCOBAHUS MPUCSKHBIX MO
BEP/IUKTY.

[IpoBepka Ha OeCTIPUCTPACTHOCTH SIBIISICTCS METOJOM, ITPH MOMOIIN KOTOPOTO
CYI 1 aZBOKATHI C Ka)XKJ0I CTOPOHBI NMPOBEPSIOT KBATH()UKAMOHHYIO IPUTOHOCTD
MOTEHIMANTBHBIX MPHCSHKHBIX Ha CHPaBELIUBOCTh M OecHpUCTpacTHOCTh. Kakmast
CTOpOHa KOH(MIIMKTa MOXET IPEABSIBUTH OTBOJ IIPUCSHKHOMY IT0 IIPUYHMHE TIPEIB3S-
TOCTH WITH CBSI3M C OJHOM M3 cTtopoH. Kpome Toro, kaxkaasi CTOpOHA HMEET IpaBo
3aABHUTH OIPEIEIEHHOE KOJINYECTBO OTBOIOB Oe3 ykaszammst mpuuuus! (*'peremtory
challenges"). Kaxnas ctopoHa MMeeT BO3MOXHOCTH 3aJaBaTh BOIPOCHI ITOTEHIIH-
aNIbHOMY MPUCSHKHOMY Y TIPHHATH HIIM OTKJIOHUTB MX IOKa KOJIMYECTBO OTBOJOB HE
Oyzmet ucuepnato. [loTeHIMaIBHBIE TPUCSKHBIE 00A3YIOTCS 1aBaTh MPaBIUBbIE OT-
BETHI IIPU IIPOBEpKe Ha OecripuctpacTHOCTh. [Iponece npopomkaercs, noka He Oy-
JIeT BEIOPAHO JKIOPH B TIOJTHOM COCTaBe.

[Tocne BbIOOpa KIOPH, aJIBOKATHI MPOM3HOCST BCTYMHUTEIbHYIO pedb, YTOOBI O3HA-
KOMUTD IPUCSDKHBIX C OCHOBHBIMH (paKTaMu B IAaHHOM Jiejie, KOTOpbIe KaXKaast CTO-
pOHa TBITAETCS J0Ka3aTh, YTOOBI JKIOPH MOIJIO MOHATH OOINYI0 KapTHHY JAHHOTO
nena. ITocne BCTymUTENbHBIX pedei UCTell IPEeACTaBIIsACT CBOU J10KA3aTENbCTBA.

I[OKaBaTeJ'H)CTBa 1 MOKa3aHUA NPEACTAaBJIAIOTCA B OTKPLITOM CYJZI€ B BUJIC OIIpOocCa
CBI/II[eTEJTeﬁ 1 NpeACTaBICHUA BCILICCTBCHHBIX NOKA3aTCIILCTB.

Cdenalime coobuieHue "Officers of the Court" ¢ nepesodom
(00uH obyyaemnbiii denaem coobujeHue, a dpyaoli nepegodum).
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LESSON

15

THE JURY

TERMS AND EXPRESSIONS

the grand jury
prospective defendant

the pertinent proceeding

to cross-examine witnesses

on tbe defendants’ behalf

to describe the testimony

to have provision for..,

the prosecutor

to be empowered

to make formal accusation

to be convened at regular intervals
to be impaneled

to have broad investigative powers

to compel the attendance of wit-
nesses to undertake inquiries

a "'runaway" grand jury

information elicited by tbe prose-
cutor

to warrant the return of an indict-
ment

112*

0O0IBIIIOE JKIOPH
BO3MOJKHBII OTBETYHMK, BO3MOKHBII O0OBH-
HAEMBIi
cMm. [relevant) peneBaHTHBIM, HMEFOIIHIA
OTHOIIICHNE CYeOHBIH mporiecce
TMOJIBEPraTh MEPEeKPECTHOMY JIOIPOCY CBH-
JieTenen
OT MIMEHH OOBHHSIEMbIX/OTBETYNKOB
M3JaraTh CBU/ICTEIbCKUE TOKA3aHUsI
HUMETh TOJIOKEHHe 0 4eM-TO (OBITh TIpe-
JTYCMOTPEHHBIM)
OOBHHHUTEID, HCTEL]
OBITh YITOJTHOMOYEHHBIM, TIPABOMOYHBIM
NPENbBITH OGHINATBHOE OOBUHEHHE
- PEryJsIpHO COOUPATHCs/CO3BIBATHCS (Ue-
pe3 oIpeeseHHbIE TPOMEKYTKH
BPEMEHH)
- COCTaBJISICTCS CIIUCOK [PUCSDKHBIX), OBITH
BHECEHHBIM B CITUCOK
- UIMETb IHUPOKKE/OO0IBIINE CIIECTBEHHBIC
MOTHOMOYHS
- 3aCTaBIISTh CBUETENCH SIBISTHCS B CY/T

- 3aHMMAThCS paccieoBaHueM, OpaTh Ha
cebs paccrienoBanme

- "HHUOHAaTHBHOE/OfepKUMOe" OOTBIIOe

JKIOPH

- uH(pOpMarms, cobpanHas ooBuHeHHEM/

HCTILIOM, 3asBJICHUE, MMOJAHHOC
HUCTIIOM

- TAPaHTHUPOBATH NIPEICTABIICHKE (IIPOCKTA)

OOBHUHHUTEIBHOTO aKTa (OONIBIIOM

KIOPH); TapaHTUPOBATh BBHIHECCHUE °
OOBHHUTENBHOTO aKTa (OOMBIINM *',

HKIOPH)

OTpepaktTuposan u onyonukosan Ha cante : PRESSI ( HERSON )

true bill — yTBepXkICHHBIN (0OBIIMM JKIOPH) MPOCKT
OOBUHHTEIILHOI'O aKTA

a formal charge —o¢unuanbHOe OOBUHCHHE

a no bill — HeYTBEeP)KICHHBII (OOMBIINAM >KFOPH) TPO-

€KT OOBHHHUTEIBHOIO aKTa - MOJTHOMOUHS,

BECTH paccie[0BaHne/ TO3HAHUE

NPETOCTABICHBI 3aKOHOM

— CITYKaIUi/ ITHOBHUK CYACOHOMN BIIACTH

— [MOMOIIHUK, 3aMECTHUTEIb, TIPEICTABUTEND

—"enuHONMMYHOE OoJbIIOe XKEopH' (Cyneii-
CKUIl YUHOBHUK MArucTpar, Cie/-
CTBEHHBIH CYIbs)

powers of investigation are con-
ferred by law judicial officer a
deputy "one-mangrand jury"

INTRODUCTORY EXERCISES

IMepesedume ycmHo Ha chyXx:
The grand jury has broad investigative powers, to undertake inquiries, to
take tbe initiative, to describe the testimony, all states have provision for
impaneling a grand jury, the prosecutor, a true bill, powers of investigation, an
indictment, to be conferred by law, a judicial officer”, one man grand jury, the
pertinent proceedings, to cross-examine witnesses, on the defendants behalf.

0 lMepesedume ycmHo (pexkomeHdyemcsi
0751 ycmHo20 nepegoda ¢ 3aMemkamu):

1 In most cases, a jury of twelve is required in either a civil or criminal proceedings

2. In some courts alternate jurors are selected to take the places of members of th>
regular panel who may become disabled during the trial.

3. These alternate jurors hear the evidence just as do the regular jurors, but do not
participate in the deliberation unless a regular juror or jurors become disabled.

4. The jury selection begins with the calling by the court clerk of twelve venireraer
whose names are selected at random from a box, to take their places in the jury
enclosure.

5 The attorneys for the parties, or sometimes the judges, may then make a briet
statement of the facts involved for the purpose of acquainting the jurors will,
sufficient facts so that they may intelligently answer the questions put to them by
the judge and the attorneys.

6. The questions elicit information such as the name, the occupation, the place of
business and residence of the prospective juror, and any personal knowledge he
may have of the case.

7. This questioning of the jurors is known as the voir dire.

8 Thus, the jury is selected and then is sworn in by the court clerk to try the case.
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Ilepesedume mexcm ycmuo u nucomenno (pexomenoyemes
OnA 3pUMENbHO-YCHHO20 U 3PUMENbHO-RUCOMEHHO20 NEPeGoa):

The Grand Jury

The grand jury is a body of citizens (usually 16, but varying in number from state to -
state) summoned by the court to inquire into the crimes committed in the country, or in
case of federal grand juries, in the federal court district.

Grand jury proceedings are private and secret. Prospective defendants are not j
entitled to be present at the pertinent proceedings, and no one appears to cross-;
examine witnesses on the defendants' behalf.

However, a witness before a federal grand jury is free to describe his testimony]
to anyone he pleases, after he leaves the grand jury room. To this extent, such’
proceedings are not secret.

Although all states have provision for impaneling a grand jury, only about half
use it as a regular arm of law enforcement. In the others, the prosecutor, on his own
responsibility, is empowered to make formal accusation of all, or of all but the most i
serious, crimes.

9

In states where the grand jury is utilized, it is convened at regular intervals, or it'j
may be impaneled at special times by the court to consider important cases.

The grand jury has broad investigative powers: it may compel the attendance of j
witnesses; require the taking of oaths, and compel answers to questions and the [
submission of records.

Ordinarily, however, the grand jury hears such witnesses as the prosecutor calls]
before it and considers only the cases presented to it by the prosecutor.

Nevertheless, a grand jury may undertake inquiries of its own, in effect taking.]
the initiative away from the prosecutor. In common parlance, this is known as af
“runaway" grand jury.

The grand jury's traditional function is to determine whether information elicit by
the prosecutor, or by its own inquiries, is adequate to warrant the return of anj
Indictment or true bill charging a person or persons with a particular crime. If grand
jury concludes that the evidence does not warrant a formal charge, it may| return a
no bill,

hi several states, powers of investigation similar to those of (he grand jury
conferred by law upon single person, a judicial officer or a deputy appointed
him, known as a "one man grand jury".

COMMENTARY

HWHora B TEKCTE OPUTMHAJA BCTPEYAIOTCS MECTa TPYIHBIE I ITOHMMA-
HHS ¥, COOTBETCTBEHHO, Ul IIEPEBOJA, YTO HEPEKO CIYKUT HPHIMHOM
OYKBANLHOTO, BOJILHOTO MIIM CBOOOIHOTO MEPEBONA U MCKAKEHHUS CMBIC-
na. B KayecTBe mpUMEpa MOKHO B3ATh IIPEIIOKEHHE U3 TIPEIIIOCTIEAHETO
a63ara texcra "The Grand Jury™:
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The grand jury's traditional function is to determine whether...
inquiries, is adequate to warrant the rpturn f)f an inrlirtmpnt or tmp hill.
"the return™ B maHHOM cily4ae cieayer IepeBecTd He "Bo3BpalleHue”, a
"TIpencraBjiPHUp" MM "“HIHECPHUP'. ..IapaHTUPOBATb BBIHETE€HUE 00-
BuHUTENBHOrO akta... CioBocoueranust "formal accusation™ u "formal
charge" crnenyer mepeBectr "oduumansHoe” o6BuHeHue", a He “dop-
MasibHOe".

Hepeckarncume mexem ""The Grand Jury”
HA AH2NIUTICKOM A3bIKE C NePesoooM.

Coemecmume u nepegedume onpeodeneHue u mepmMuHbl.

1 Written accusation of a grand jury, charging a person 1 jury
or persons with a particular crime —

2. Attorney who represents the defendant — 2. Prosecutor
3. The party that initiates a criminal case — 3. information

4. Person who testifies under oath before a court or in a 4. bailiff
deposition regarding what was seen, heard or otherwise
observed —

5. A systematic examination or study — 5. investigation
6. Any statement made by a witness under oath in a legal 6. defence attorney
proceeding —

7. A court employee who among other things maintains
order in the courtroom and is responsible for custody of
the jury —

8. An accusation for some criminal offence, in the nature

7. prosecution

of an indictment, but which is presented by a competent & indictment
public officer instead of a grand jury —

9. Specific number of people (usually twelve or six), se 9 wi
lected as prescribed by law to render a decision (ver - witness
dict) in a trial —

10. The public officer in each county who is a lawyerand , .

who represents the interests of the state in criminal cases

Ilepeseoume ycmno (yuacmeyiom:
attorney - At., prospective juror - Pr. Jr. u nepesoouux):

At. — Kaxk Bac 30By1?
Pr.Jr. - My name is Edward Bright.
At. — Krto Br1 o crierpansHoCTH?
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pr.Jr. -1 amaretired officer and now my occupation is management. | am a
manager of a small firm producing fishing equipment.

AL — I'ne naxonurcs Bama ¢pupma?
Pr. Jr. - The firm is located in the old barracks (kazapmsi) in the southern
part of

At 1(lur t]c;wn. ]

Pr. Jr. - z[e_ bl JKUBCTC ¢

At - Knight street, I1.

. — Bam NpuxXoanIoCh y4aCTBOBATh B CyI[e6HI)IX 3aCCIaHAX B KQUECTBE

npu
CSKHOT0?

Pr.Jr. — Never. | suppose It'll be the 1-st case in my life.

At. - Uro BrI 3HaeTe 00 orpabiieHuH My3es H O TeX, KTO CACTAN 3T0?

Pr.Jr. - Some days ago | read an article in our local newspaper about the bur-;

glary, but I've no idea who did it, Ber 3maere Toma JIBaiiepa u ero 6para
Bunna? The names are not familiar to me.

PrJ O obsrmsores B orpabJeHHy apXxeoNornieckoro Mysesi 1 Bam, BeposiTHO,
At mpuaeTcs TPUHATH YIaCTHE B CYAeOHOM IIPOIECCe B KAYeCTBE MPHUCSHKHOTO
3acenarTens.

[Tpumeyanue. MogOOHBIH BYCTOPOHHHMII IEPEBO MOKET OBITH IIPH OMPOCE CBHIEC-
TeJel, MECTHBIX XKHUTEJEeH U MPHU JONPOCE TIO03PEBAEMBIX U BOGHHO-'
IIJICHHBIX.

B Ilepesedume nucvMenHo Ha CIYX
(o6pamume snumanue na nepegod croea "hox"}:

1 Three boxes of spare parts were received last Thursday.
. Edward Bright was called to the jury box two days ago,

. The witness box was occupied by a huge man, who was giving evidence in favour;
of the defendant.

. The ballot box was properly sealed.

. Ted said that something was wrong with the gear-box.
. One of the jurors was carrying a box.

. Helen boxed the man on the ear as she could.

w N
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Ilepesedume nucvmenno {pexomendyemecs
0151 3pUMENbHO-NUCLMEHHO20 Nepesooq):

(@)

Cym Koponsr

Cyn Kopownbl, coznannslii B 1971 romy B3aMeH psijia IPEXKHHUX CYIeOHBIX YUpexKe-
HHH, paccCMaTpHBaeT MO MEPBOW MHCTAHIIUH, 0053aTEIFHO C YYACTHEM TIPHCSKHBIX;
116 '
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(B APYrUX YroJOBHBIX Cydax IPUCSDKHBIX HET), [efia O MPECICAyeMbIX [0 OOBHHH-
TEILHOMY aKTy, T.e. 0 0oJiee Cepbe3HBIX MPECTYIUICHUSIX, a TAKKe aleUIsluu Ha
IPUTOBOPHI U pelieHnss MarucTparckux cyoB. CunuTaromuiics eIuHbBIM CYA0M, CYA
KopoHs! perynspHo MpoBOIUT 3aceAaHHs 10 CBOMM OKpyIraM, LIEHTPhI KOTOPBIX pac-
HIOJIO’KEHBI B KPYITHEHIINX ropoiax AHIIIMK M Yalbca. 3acelaHue cyaa NMPUCSHKHBIX
TPOBOJIMTCSI TIOJI TIPE/ICEAATENBCTBOM CY/IBH C Y4acTHEM OOBIYHO 12-TH NPUCSHKHBIX,
HO HBIHE Jomyckaercs u y4yactue B npouecce 10 mmm 11 mpucspkabix. CorilacHO
3aKOHY 00 yrosioBHOM mpaBocyauu 1967 roma, BMecTo HEOOXOIUMOrO PAHBIIE €IH-
HOTJIACHS TPUCSHKHBIX ISl BBIHECEHHSI BEP/IMKTAa O BUHOBHOCTH HBIHE JIOITYCKAeTCs
6ombiuHCTBO T070c0oB B 10 13 11 mimn 12 npucsbxubix 60 B 9 n3 10 npucsHKHBIX.
OrmpapaaTenbHbIe PUTOBOPBI, BHIHECCHHBIC CYIOM IPUCSKHBIX, ACIUIALUOHHOMY
o0>kayioBaHMIO He TouIekat. Ecim He TpeOyeTcst ydacTusi MPUCSHKHBIX, Jea B Cyne
KopoHns! paccmarpuBaroTcs CyibsiMu enHONMMIHO. B kagecTBe cyzeit B cyne Koporst
BBICTYIIAIOT CyIbH BBICOKOro Cy/a, OKpY)XHBIC CyIbH (MX JOIDKHOCT YUPEXKICHA B
1971 romy Juts TIOMIOHEHHS CyIEHCKOTo Kopityca cyaa KopoHs! u cymoB rpadcTs), a
TaKXKe PEeKOpACpHl — FOPHCTHI, UCTIONHSIIONINE O0sM3aHHOCTH CyIeH 'O COBMECTH-
TENBCTBY". ANCIIISIIMOHHBIC KaT00BI CYIbH TN PEKOPACPHI PACCMATPHUBAIOT C yda-
CTHEM JIBYX-UYETHIPEX MUPOBBIX CYIeH.

O Coenaiime o63opnoe coobwenue "The Jury" ¢ nepesodom
{ooun 0byuaemvlii Oenaem coobwenue, a Opy2oll
nepegooum smo coobujenue).
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LESSON

16

court procedure Criminal charge

A SUMMARY OF COURT

PROCEDURES

ecyneBHOe MPOM3BOICTBO, CYIONPOU3-—

TERMS AND EXPRESSIONS

an Indictment

the prosecuting attorney [At., Alt.,
Atty) the
alleged criminal

arrest procedure to

file ani

to issue a warrant for the arrest to
be confined in the penitentiary

to post bond to
waive a bail
bond

to release from custody a
preliminary hearing law
enforcement

to hold s person without formal
charge

to be entitled to an attorney

arraignment a suit restitution

complaint

legal allegations

to plead guilty or not guilty to Ihe
charge

the notification of the defendant
118—

BO/JCTBO O0BHHEHHE B COBEPLICHUHN
MPecTYIIeHHUsI.

YroJ10BHOe 00BHHEHHE
00BHHHUTEJILHDBII aKT 00BHHHUTEJIb,
aTTopHell 00BUHEHUS

MPEATNONAracMoe YroJoBHOE JIESHHUE, IeH-
CTBHE TIPOIIEAYpA apecTa, apecT
* 110/1aTh 34 sIBJICHUE 00 0OBUHEHHH
* BBIJIATh OPJAEP Ha apecT
OBITh 3aKJIOYEHHBLIM/3aKJIIOYEHHBI B
TIOPbKY, B HCIIPABUTEJIbHOE YUPEekK-
JeHHe
BHECTH 3aJI0T
OTKA3bIBATHCA
MOPYYUTENBCTBO 3a SBKY OTBETHOM CTO-
POHBL B CYJL
0cBO0O0KAATH M3-T10] CTPAXKH
[IpeBapUTEIILHOE CIIyLIaHuE
[IPaBOBOE MPUHYXKACHUE, MPaBOIpUME-
HEHHE
yIEePKUBATH/3aIePKUBATh YellOBeKa 0e3
0hUIHATBEHOT0 00BHHEHHSA
AMETH NPaBo Ha aJBOKaTa
npeabsaBieHHe 00BHHEHMS
Ccrop, MCK, cyae0Hoe Jeno
BO3BpALLEHUE, BOCCTAHOBIICHUE
’Kas100a, opuimaabHoe 00BUHEHME, Mpe-
TEeH3Msl, peKJIaManus
YTBEpIK/IeHHsI, OCHOBAHHbIE Ha INpaBe,
MPaBoOBbIE YTBEP KACHUs/3asiBJICHUS |
NPHU3HABATH €051 BAHOBHBLIM WJIH HEBH-;'
HOBHBIM B NPEAbSIBIEHHOM O00BH-
HEHNH
yBeIOMJIEHHE OTBETYNKA

plea
counterclaims

the answer the
pleadings

discovery
depositions
estoppel
interrogatories

discovery of documents and other

materials
to supervise

to settle any disputes

a medieval inquisition

to overwhelm

a pretriat conference

to be mandatory

to dismiss the case

to welcome plea bargains

a default judgement a

summary judg[e)ment

contest
preponderance of the evidence

a directed verdict

a judgfelraent notwithstanding the
verdict

voluntary compliance the

winning party

garnishment

to withhold

3asBJICHUE, CACIIAHHOC OTBCTUHMKOM HIIN
3aIIUTON

BCTPCYHBIC HpeTeH3I/II/I/TpC6OBaHI/IH
(BCTpeuHBIit UCK)

OTBET, BO3paKEHUE

coCTs3aTeNbHBIe OyMaru (KOTOPBIMH CTO-
POHBI OOMEHHBAIOTCS Ha MpeBapH-
TeNBHOH CcTajuu cyneOHOro pazou-
paTenbCTBa

OTKPBITHE, PACKPHITHE, TPECTaBICHHE
CBEJICHUH, TOKYMEHTOB

NUCbMCHHBIC IIOKAa3aHUA OO HpﬂCﬂFOﬁ;
CHATHE MOKa3aHUH 0] MPUCATON

JAIICHUC IIpaBa BO3PaXCHHUA, JTUIICHUC
TpaBa; CChUIATHCS HAa (PAKThI

NUCHMEHHBIN OMPOC CTOPOH WM CBHJIE-
Tenei

MpEeACTaBIEHUE NOKYMEHTOB H IPYTHUX
MarepuasoB

HAOJI0IaTh, OCYIIECTBIISATh HAA30D 32 YeM-
160

YpEryJaupOoBaTh/PEIIUTh JIFOObIE CIIOPHI

Cpe/HeBEKOBAas MHKBU3UIIU

TIPEB30MTH, TIOJABIATH, COKPYIIATh

Jocy1e0HOE COBEIIaHKE

OBITh 0053aTENBHBIM [K HCIIONHEHUIO)

IPEKPATHUTb A0

IPUBETCTBOBATH/000PATH MEPETOBOPHI O
3aKITIOUEHUH C/ETKH O MPU3HAHHU
BHHBI

cyieOHOe pellleHue B MOJb3y MCTLA BCIE/-
CTBHC HeSIBKH OTBETYUKA

pelleHne, BBIHECEHHOE B MOPSAJKE YIPO-
IIEHHOTO (CyMMAapHOTo0] CyI0mpom3-
BOJICTBA

CIIOp, OCTIApHBATh

HaJlm4ue 0oJee BECKUX T0KA3aTeNbCTB,

TIepeBEC 0KA3aTeIbCTB BEPAUKT, TIEPE]T

BBIHECEHUEM KOTOPOTO TPHUCSIKHBIE

MONYYHUIH OT CYJAbU HAMYTCTBHE

peleHne BOMPEKH BEPIUKTY MPUCHKHBIX

Z0OPOBOIIBHOE BBINOJIHEHHE, HCIIONHEHHE

BBIMTPABIIAst CTOPOHA

HAJIOKEHUE apecTa Ha MMYLIECTBO JOII-
KHUKA

yIEpKUBaTh BO BJIaJCHNM, OTKA3hIBAThH B
4eM-JIM00; IPUOCTAaHABIIUBATD



INTRODUCTORY EXERCISES

H lMepeeedume ycmHo (pekomeHdyemcsi Onsi nepeeoda ¢
Jlucma 6e3 nod20moekKu):

CRIMINAL CASES Bringing the Charge

Criminal charges are instituted against an individual in one of two ways: 1}
Through an indictment, or true bill, voted by a grand jury, or 2} Through the

filing of an information in court by the prosecuting attorney!
(sometimes called the county, district or state's attorney), alleging the commissic of
a crime.

In either case, the charge must set forth the time, date and place of the alleged®
criminal act as well as the nature of the charge.

In most cases, crimes of a serious nature, such as murder or treason, may
charged by indictment only. In some states, the prosecutor has the option in a
case to proceed by way of indictment or information.

Arrest Procedure
i
§
When an indictment is returned by a grand jury, or an information is filed by the-|
prosecuting attorney, the clerk of the court issues a warrant for the arrest of the'J
person charged, if he has not already been arrested and taken into custody.

The law usually requires in a felony case (generally, a crime for which a person]
may be confined in the penitentiary) that the defendant must promptly be brought!
before a magistrate of justice of the peace (in federal cases, the U.S. Commissionedj
and be permitted to post bond, in order to secure release from custody, and either!
request or waive a preliminary hearing. When the grand jury indicts, there is no|
preliminary hearing. In most states, however, persons charged with murder are not]
eligible for release on a ball bond.

Many jurisdictions permit law enforcement officials to hold a person without;
formal charge up to 24 hours for the purpose of investigation. But he may not bei
held for an unreasonable time unless a criminal charge is filed. In addition, the
defendant formally charged with a crime is entitled to an attorney)Atty) at all times, j
If he is unable to procure an attorney and if he requests counsel, the court will]
appoint an attorney to represent him, at public expense and without cost to him.

Arraignment

In most instances, a criminal case is placed on the court's calendar for arraignment.;;
On the date fixed, the accused appears, the indictment or information is red to him, \
his rights are explained by the judge, and he is asked whether he pleads guilty or.
not guilty to the charge.

If he pleads not guilty, his case will be set later for trial; if he pleads guilty, ms.
case ordinarily will be set later for sentencing. In case of minor offenses, sentences
120
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may be imposed immediately. But in some states, arraignment and plea are separate
proceedings, held on different days.

Halidume e mekcme " A Summary of Court Procedures”
npueedeHHbIe 8 yIpaXHEHUU CJ108a U 8bipaxeHusi u nepesedume ux;

A typical set of procedures, the court action begins with the filing by the plaintiff of
a complaint, legal allegations, notification of the defendant, counterclaims, the plead-
ings, pretrial procedures, discovery, depositions, interrogatories, the judge does not
supervise discovery directly, efforts by parties to wear down their opponents, abusive
questioning of witnesses, attempts "to overwhelm the opposition, pretrial conference,
to dismiss the case, to welcome plea bargains, to move the parties toward an
agreement, the judge reaches a decision, the failure of the plaintiff to prosecute the
case adequately, a default judgement against the defendant for failure to file an
answer, a summary judgement, preponderance of the evidence, the judge may grant
a directed verdict, a judgement notwithstanding the verdict, voluntary compliance,
garnishment, the employer withholds part of the losing party's wages and turns it
over to the winning party.

COMMENTARY (pekomeHdyemcs Onst
nepeeoda c siucma)

Public law cases are likely to go to federal courts. But the great majority
of all civil cases are handled in state courts. Although the scope of
public law has been defined in different ways, it clearly includes such
matters as taxation, the regulation of business practices, public welfare
benefits, and foreign policy, as well as criminal cases. Civil cases fall
under the heading of private law because they generally involve dis-
putes, between private parties in which government plays no direct role.
Although the civil work of trial courts is diverse, four types of cases
seem to be the most common: 1) contract cases, when one party to a
contract claims that the other party has violated its terms; 2) personal
injury cases, which in turn constitute the largest part of the field called
tort law; 3) domestic relations cases involve marriage, divorce, and re-
lated matters; 4) estate cases concern the assets of people who have
died. In these cases, the courts supervise the administration of wills and
the distribution of the assets that are dealt with in them; they also
handle the estates of people who have died without wills.

Iepesedume meHem (pekomeHdyemcsi
011 3pumenbHO-YCMHO20 H 3pUMeIbHO-MUCbMEeHHO20 nepesodal:
A Summary of Court Procedures

In a typical set of procedures for civil cases, the court action begins with the filing
by the plaintiff of a complaint, tn which legal allegations are made against the




defendant. The next step is the notification of the defendant, which is called serving
process. The defendant may then file an answer to the complaint. This answer offers
defenses to the complaint, and it may also make counterclaims against the plaintiff
- in effect, making the plaintiff a defendant as well. The complaint and the answer
are called the pleadings.

A series of pretrial procedures, which are designed to prepare the case for trial,
follows the pleadings. In discovery, the parties gather evidence from each other,
primarily in three forms. The first is depositions, in which the lawyer for one side
questions the other party and the witnesses for the other side. The second is in-
terrogatories, in which one party presents questions to the other party for more
extensive written responses. The third is the discovery of documents and other
materials held by the other party. The judge does not supervise discovery directly
but settles any disputes that may arise at this stage. Discovery is intended to elim-
inate the surprise element at trial, but in the process it has developed its own
problems. Among them are efforts by parties to wear down their opponents through
extensive and costly discovery demands, abusive questioning of witnesses at depo-
sitions "that can only be compared with a medieval inquisition”, and attempts "to
overwhelm the opposition by overproducing documents™.

After discovery is completed, the judge may schedule a pretrial conference with
the parties; in some courts, the conference is mandatory. During the conference, the
judge seeks to clarify the issues in the case and ready it for trial. Afterwards, the
judge makes up a pretrial order listing the evidence that the parties will present.

Like criminal cases, civil cases can drop out along the way to trial. In some
categories, such as personal injuries, the overwhelming majority do drop out. The
plaintiff can dismiss the case voluntarily, either because of a decision that it is not
worth pursuing or because the parties have reached a settlement out of court. For
the same reasons that they welcome plea-bargains in criminal cases, judges gener-
ally encourage such settlements; indeed, they often use the pretrial conference to
move the parties toward an agreement.

Less often, the judge reaches a decision in the case before it comes to trial. The
judge may dismiss the case because of the failure of the plaintiff to prosecute it
adequately. Similarly, the judge may issue a default judgment against the defendant
for failure to file an answer or to meet other procedural requirements. Either party
may also ask for a judgment on the basis of the pleadings, which the judge can grant
if the other party has failed to make sufficient allegations to support a case. And the
judge can grant a summary judgment to one party on the ground that there are no
genuine issues of fact and that the law compels a decision in favor of that party.

The trial itself looks similar to a criminal trial. As it proceeds, the plaintiff seeks
to prove the defendant's liability and the appropriateness of the desired remedy. In
response, the defendant may contest either or both issues; on the remedy, the
guestion usually is the amount of money to be paid in damages if liability is found.
The standard of proof for liability generally is a preponderance of the evidence, a
standard that is easier to meet than the proof beyond a reasonable doubt required of
criminal prosecutors.

During a jury trial, the judge may grant a directed verdict in favor of one party
at the close of the other party's case, on the ground that the evidence allows only
one outcome. If there was no directed verdict, the judge or jury decides the contested

issues after the trial. In addition, where damages or restitution is to be provided, a
determination is made as to the amount.

After a jury decision, the losing party can ask the judge for what is called
a judgment notwithstanding the verdict, on the ground that there was insufficient
basis for the jury’s decision. The judge can also be asked to set aside the verdict and
order a new trial on the basis of problems in either the trial or the verdict,

If the court's judgment requires one party to provide a remedy to the other, thai
party may comply readily with the judgment. But if voluntary compliance does not
occur, the winning party can seek enforcement of the judgment by the sheriff or
other officials through a variety of methods, including garnishment (in which the
employer withholds part of the losing party's wages and turns it over to the winning
party) and the forced sale of the loser's property to pay the judgment,

Hepe(;eoume 60npOCHL U OM6EemMbme Ha HUX:

El

1. C gero HaunHaeTCs CyIeOHBIN MCK TIPU THITMYHOM HaOope MpoLeayp rpakian
CKOro aeja?

2. What is going on after the filing of a complaint by the plaintiff?

3. Kakue oTBETHBIC ACHCTBUS MOXKET MIPEANPUHATH OTBETUYUK M KAK OHH MOTYT
TIOBJIUATE HA UCTIA?

4. What is the purpose of a series of pretrial procedures?

5. B kakux (hopMax oCyIIecTBISIETCS IPEACTABICHUE CBECHUN 00EHMHU CTOPO
Hamu?

6. Who may schedule a pretrial conference?

7. C KaKoii IeITbI0 TPOBOSATCS TOCYICOHBIC COBCIIAHUSI?

8. In what way can civil cases drop out?

9. 1o KkakuM NIPUYMHAM CY/IbsI MOXKET NPEKPATHTD JIEN0?

10. What are the possible ways of judgement?

11 Yro oOiiero B rpakaaHCKOM M YTOJIOBHOM CyACOHOM Mporieccax ?

12. When may the judge grant a directed verdict?

13. O 9eM MOKeT IIPOUTpaBIIIas CTOPOHA MIPOCUTH CYIBIO TTOCIIE PEIICHHUS KIOPH ?
14. In what way can the winning party seek enforcement of the judgement?

Cosmecmume onpedeneHus 1 MepMuHbl
rs Y nepesedume Ux Ha PycCcKuil s3viK:

\. A female prosecutor - 1. bailiff

2. One who testifies to what he has seen, heard or othet- 2. exhibit
wise observed -

3. A pleading by which the defendant endeavors to resist 3. felony
the plaintiffs allegations of facts -
- o - ~ ' 11t0



4. A proceeding where one party to an action may be in 10. prosecutrix
formed as to fact known by other parties of wit
nesses -

5. An accusation for some criminal offense in the nature of 11. information
an indictment, but which is presented by a competent .
public officer instead of a grand jury - 12 jury

6. A mandatory or prohibitive writ issued by a court —

7. A certain number of persons, selected according to law.
and sworn to inquire of certain matters of fact, and de
clare the truth upon evidence laid before
them —

8. A court attendant whose duties are to keep order in the
courtroom and to have custody of the jury -

9. A crime of a graver nature than a misdemeanour. Gen
erally an offense punishable by death or imprisonment
in a penitentiary —

10. A person who transcribes by shorthand or steno-
graphically takes down testimony during court pro
ceeding —

11. A suit, litigation or action — civil or criminal —

12. A paper, document or other article produced and exhib
ited to a court during a trial or hearing —

Kitrou K ynpaskHEHUIO sl IPOBEPKH MPABUILHOCTH
coBMeleHus onpenenenuii u repmunon: 1/10, 2/8, 3/6, 4/5, 5/11, 6/9, 7/12, 8/1,
9/3, 10/4. 11/7, 12/2.

Tjl lNepesedume Ha cryx 8 bbicmpom memre:

Common law, oosunuTeNsHEIH akT, the winning party, npekparuts nermo, discovery,
yBeIOMIIeHHE OTBeT4rKa, t0 post bond, Beimate opaep Ha apecr, to release from
custody, cyneOHoe mpou3BOACTBO, arrest procedure, JuIlieHHEe NpaBa BO3PaKEHHUS]
(estoppel), depositions, Thursday, 1925, Gomsimioe xropu, law of trust, meamkTHOE
npaso, legal allegations, rpaxnanckue nena, public law, pemenwue sxtopu.

COMMENTARY

[MocnenoBaTenbHbIM NepeBo C 3anMcamm

[TocnenoBaTenbHBIN EPEBOI, KaK MPaBUIO, UCIOIL3YETCS BO BpeMs Iie-
PErOBOPOB, BCTPEY Ha KOH(EPCHITUSAX, COBCIIAHUIX M 3aCCHaHHSX, BO
BpeMs pabOThI Pa3TMYHBIX KOMUCCHI M MUCCHH, TaM. I7Ie OOIICHHE MESKITY
JIIOIBMU OCYILIECTBIISIETCS] HA JBYX WM HECKOJIBKUX SI3bIKaxX. B ormmuune
0T a03a1HO-(pPa30BOro MEPeBo/Ia MOCICAOBATSIBHBIN MEPEBO] OCYIIIC-

OTpepaktTuposan u onyonukosan Ha cante : PRESSI ( HERSON )
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CTBIIAETCS TIOCIIE OKOHYAHHS PEUr, COOECEIHNKA MITH TPOCTYIIUBAHMUS
cooOrieHus. YemoBedyeckas MaMsITh HE MOXKET yaepKaTh BCE cooOriie-
HHE, 0COOCHHO, €CITH B HEM IPUCYTCTBYIOT pa3HbIc UIMEHA, HA3BAHUSA U
mudpel, B Takux ciaydasx Ha MOMOING MPUXOAUT MOCICIOBATEIBLHBIN
nepeBo ¢ 3anucsiMu,* J[ist mepeBosa ¢ 3amucsiIMU HCIIONB3YIOTCS pa3-
JIMYHBIE CUMBOJBL V — 1mo0ena, cBo00a, HE3aBUCUMOCTh. > <, =; +;
- 7% 1) crpenku [ABmxeHue) -> W | ; moguepkuBanue (ycHICHHE),
COKpareHus u T. 1. Q — CHWIbHOE roCylapcTBO; .MHUHE — OOJBIIOE
3HadyeHue: 1 — BaxubIid Borpoc; 0 —3akoH, ycraB: O — cbe3]l, KOH-
(depennus, Bcrpeua, ED — moura; (O\ — npaButensctBo; Q —
riaBa, nmpexacenarens, J| — mpexcraBurens, " +" — mpu-
pocr; inf - cBenenus u T. 1.

B Ilepesedume npeonorcenus na cyx (nepesoo ¢ 3anucamuy.

1 Cekpetaps cyaeOHOro 3aceqaHusl JOKJIAIbIBACT CYIy, KTO U3 BHI3BAHHBIX 110
JlaH
HOMY €1y JIUII IBHJICS, BPYYEHBI JIH [TOBECTKH HESIBUBILIMMCS M KAKAE HMEIOTCS
CBEIICHMS O MPUYMHAX X HESBKH.

2 Tlpu ydactuu B mpoliecce NepeBOUUKa, MPE/ICEIATENLCTBYIONINI pa3bsCHSIET eMy
00513aHHOCTH, MPEIYNPEIKIAET 00 YrOJIOBHON OTBETCTBEHHOCTH 32 3aBEIOMO HE
[IPaBUIbHBIN NIEPEBOI,

3. SIBuBIIMECS CBUETENN JI0 HAYalla UX JOIPOCca YIAISIOTCS U3 3alla Cy1e0HOTro
3aceaHus.

4, Hpe}ICG}IElTeJ'H)CTByIOHlI/If;I TMPUHUMACT MEPHI, YTOOBI JOTPOHICHHBIE CY/IOM CBHUJIC
TCJIN HC 06LlIaJ'II/ICL C HCOIIPOIICHHBIMU CBUACTCIIAMU.

5 Tocne YAaJieHust cBUCTEIICH Hpeﬂce}laTeﬂI)CTBYIOHII/Iﬁ OOBSBIIICT COCTaB cyaa,
COO6IIIa€T, KTO Y4aCTBYET B Cy2[e6HOM paB6I/IpaTeJ'ILCTB€ B Ka4€CTBE MMPOKYpoOpa,
9KCIEepTa, NMepeBoaUYnKa, CEKpeTapa CYJI€6HOFO 3accllaHus, a TaKKe MpCACTaBu-
TCIIA O6HI€CTB€HHOﬁ OpraHu3aluu Ui TPYJAOBOI'O KOJLUICKTHUBA.

6. B miensx 00bEKTHBHOTO PACCMOTPEHUS JIeNa CyIbH, IPOKYPOPHI, CEKPETaph CY
JIeOHOT0 3aceaHus, SKCIEPT, IIEPEBOIINK U TMPEICTABUTEIHN OOIIIECTBEHHOCTH
00s13aHBI 3aBUTH CAMOOTBO/I MITH TIO/IJIEKAT OTBOY I10 3asBIICHUIO 3aHHTEPECO
BaHHOTO JINIIA, YIaCTBYIOMIETO B JIENE, €CIIM UMEIOTCS KaKHue-JIn00 00CTOSTENb
CTBa, BEI3BIBAIOIIIEC COMHEHHE B HX OCCIIPUCTPACTHOCTH.

7. OCHOBaHHS TS OTBOZIA CY/IBH HITH HAPOIHOTO 3aceaaTels, MPOKypopa, SKCIepTa,
TIepPEBOIUNKA, CEKpeTapst CyAeOHOTO 3ace/laHusl, TIPEACTABUTENS OOIIIECTBEHHON
OpraHM3aIliy WIH TPYIOBOTO KOJUIEKTHBA — TIPsIMast MITH KOCBEHHAS 3aWHTEPE
COBAaHHOCTH B UCXOJIC JieJIa, POJCTBEHHBIC CBSI3H, CIY)KCOHAS MIIA MHAS 3aBUCH
MOCTb H T. Il. — IIePEUrCICHbI B cTaThsix 18-21 I'TIK.

8. IpencenaTenbCTBYOINIA Pa3bICHSIET JIAIAM, YIACTBYIOLIMM B JIEIe, U MPECTABH
TEJSIM UX MPOLIECCYalIbHbIE PaBa M 00S3aHHOCTH.

* Cx. Munsid-benopyues P. K. ITocnenoBarensHsiii nepesoj. Teopus u netoasl o0ydenus. — M.: Boen.
HW>n, MO CCCP, 1969.
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ﬂepeeedume NUCbMEeHHO MeKCm C PYCCKO20 si3blKa Ha aHanulcKul:

MpencraBneHue gokasaTenbLCcTB

Hcren B rpaXIaHCKOM JIENie MITH TOCYIAPCTBCHHAS] CTOPOHA B YTOJIOBHOM JIeiie HAuH-
HaeT MpPEICTABIICHIE MOKA3aHNi CBOMX CBHICTENCH. 8 rpaykIaHCKOM JeNe CIo/ia BXO-
JIAT KCTEIl, @ B YTOJIOBHOM [IeNie — CBHUJICTENb, MOJABIIMIT jKao0y, XOTs OT HHX He
TpeOYIOTCS TIOKa3aHusl.

CBuznieTens MOXKET 1aBaTh MOKA3aHU 1O CyHIeCTBY fefa. OH MOXKET cKa3aTh, 4TO
OH BUJeN, ciblmai (HO He 1O CIyXaM), YyBCTBOBaJI, OOOHST MM (PU3HUECKHU OILy-
IaJL

CBuzeTesnst MOTYT TIOIPOCHTh ONO3HATH JOKYMEHTHI, (hoTtorpaduu wim apyrue
BEILICCTBEHHBIC YIIMKH B XO/I¢ Cy€OHOT0 pa30upaTenbeTBa.

B o0mem, oH He MOXKET BBIpa)KaTh CBOE MHEHHE WIIH JETaTh 3aKII0UCHUE, SCIIH
OH HE JKCIEePT WM HEe UMEeT CIIeNNaIbHON MOATOTOBKH, YTOOBI AeNaTh 3T0. B Heko-
TOPBIX CITyYasX CBUJICTEIIO MOTYT Pa3pelInuTh BHIPAXKATh CBOE MHEHHE OTHOCHTEb-
HO CKOPOCTH, C KOTOPOH eXajla MallliHa, WK OBbLT JIM YEIOBEK B COCTOSTHUN WHTOK-
CHKAIUH,

CBuyietenp, MOMYYUBINMN KBATU(UKAIIMIO dKCIepTa B OIpENeNieHHOH 00iacTy,
MOXET BBIpaXKaTh CBOE MHEHHE, OCHOBBIBasICh Ha (hakTaxX MOKa3aHUsI K MOXKET 000-
CHOBaTh cBOe MHeHHUe. VHorna (hakThl Jiea mpeabsBIIsSIOTCS SKCIEPTY B BUE BOII-
poca, KOTOPBIi HAa3bIBACTCS THIIOTETHUCCKUM (TIPE/IITOTIOKHUTENBHBIM BOIIPOCOM).

Bompoc mpexmonaraer mpaBauBoe comepikaHue (akToB B HeM, B mpyroit pas
OKCIEepTa MpOoCAT BbIPaA3UThL CBOC MHCHHE, OCHOBLIBAsICh HA JINYHOM 3HAHUH (1).':11(-
TOB, MOJYYCHHBIX B PE3yJIbTaTe €ro COOCTBEHHBIX MPOBEPOK U PACCIICIOBAHHUS.

CBUIETEINIO TaKXKEe HE pa3p€iacTCa AaBaTh IIOKa3aHHWA II0 BOIIPpOCaM, KOTOPBIC
HUMCIOT CJIMIIKOM OTAAJICHHYIO CBA3b C PCHICHUEM JIAHHOI'O A€jia WIW IO BOIIpOCaM,
KOTOPBIC HE OTHOCATCA K ACITY WIH ABJIAIOTCA HCCYIICCTBCHHBIMU.

OOBIYHO aJJBOKAT MOXKET HE 3a1aBaTh HABOJISAIINX BOIPOCOB CBOEMY CBHUJIETEIIIO,
XOTS aJJBOKATy WHOT/IA pa3pemiaeTcs T0OMBAThCS MONYdEHISI PYTHHHBIX, HEIPOTH-
BOpEUYMBBIX cBeleHUuH. HaBogsmuit — 3To Takoil BONpOC, KOTOPBIN MpeArnosaraer.
JKeJIaeMBIA OTBET.

A):[BOKaT ,prl"Oﬁ CTOPOHBI MOXKXCT BBIPA3UTH CBOU BO3PAKCHHUA OTHOCUTCIILHO
HaBOIAIIUX BOIIPOCOB WJIM BOIIPOCOB, KOTOPLIC Tp66yIOT BBIPAKCHUA MHCHUS WIN
YMO3AKITIOUYCHUSA CBUACTEIIA, NI Tpe6yIOT OTBETa, OCHOBAHHOT'O HA CIIyXax.

CyIiecTByeT MHOTO IPYTUX MPUYHH TSI BO3PaKCHN B COOTBETCTBUH C TIPABHIIA-
MH Ja4d MTOKa3aHUM.

Bo3paskenus oObIYHO JeiaroTcs B caenyromieid ¢popme: " Bo3paxar MpoTUB ®
3TOrO BOIPOCA HA TOM OCHOBAaHHHU, YTO OH HE OTHOCUTCS K JIEIy, SIBIISICTCS HECYyIIe-
CTBEHHBIM H, OoJyiee TOro, OH TpeOyeT BBIPaXKEHHs CBOETO COOCTBEHHOTO MHEHUS U
yMo3zakIroueHus"'. Bo MHOTHX rOpHCAMKIUA* TpeOyeTcsl, YTOOBI BO3PaKEHHE YTOY-
HSUIO, TIOYEeMY BOIPOC HENpaBHIbHBIH. [locie 3Toro cyapsi NpUHUMAET WM OTKIOHS-,
eT Bo3paxkeHue. Eciii Bo3pakeHHe IPUHAMAETCS, JIOJDKEeH OBITh 3a1aH APYroi Bom- \
POC MJIM TOT € BOMPOC JIOJDKEH OBITh Mepedpa3upoBaH M 3aJaH B NPaBHIbLHOU
dhopme,
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OTpepaktTuposan u onyonukosan Ha cante : PRESSI ( HERSON )

Ecnu Bo3paskeHHe MPOTHB BOIMPOCA MPUHAMAETCS BO BpeMsl IIPSMOTO WITH Tepe-
KPECTHOTO JI0MpOCa, aJBOKAT, 33AAI0IIHH BOMPOC MOXKET BBICTYIUTD C MPEIIOKEHH-
eM: "1oka3are'”. DTO NPEeIOKEHHE JUKTYESTCS CyIecOHOMY CTEHOTrpaUCTy Tak, 4To-
ObI HE CIIBIIIATN PUCSDKHBIC 3acenarenu. [IpemtoxkeHue mpecTaBisieT co00i YacTh
MIPOTOKOJIA, KOTOPBH HCIIONB3YeTCs, €CIU JIEJI0 B TIOCIIEIYIOIIEM OyIeT MoAaBaThCs
Ha arnesuIsLHIo.

Ecnu Bo3paxkeHue OTKIIOHSIETCsI, TOT/Ia CBUJIETENb OTBevaeT Ha Bonpoc. [locne
MIPSIMOTO JIOTPOCA CBUJICTENS aIBOKATOM FKICTIIA, aJIBOKAT OTBETYHKA MOXKET
TIPOBECTH TTEPEKPECTHBIH JTOMPOC ITOTO CBUACTEIIS.

Pi lNepesedume ycmHo:

At.  — Kak Bac 30Byr? Uem Bbl 3aHEMaeTeCh 10 POy CBOEH NESTEIBHOCTH?
Wiitn. — I am John Singer, a policeman, traffic control officer.

At. - T'ne Boi Obumn 15-ro mast B 16 gacos?

Witn. ~ | was on duty, patrolling in my area.

At. - Yro npusnekio Baiie BHUMaHue y 31aHUs IOYTHI?

Witn. ~ | saw two men trying to withdraw a case through a window.

At. - Bbl BuauTe T€X MYXXYUH B 9TOM 3aje?

Witn. — Yes. there they are sitting on the box.

At.  — Cnacu6o, y MeHs OoJIbllie HET BOIIPOCOB.

Modzomoebme u cAenalime ¢ nepeeodom
coobuweHue " A Summary of Court Procedures'!
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LESSON

17

CIVIL AND CRIMINAL
PENALTIES

TERMS AMD EXPRESSIONS

civil and criminal penalties
forfeiture

punishment

afine
specific performance

injunction

criminal offenses
offence (offense)

the offender
community service

a social institution
prison sentences are suspended

to offend
to impose sentence

a life sentence

a review {parole) board parole

deprivation of liberty
readjustment

prison cells the
prisoners corpora]
punishment capital
punishment

i R —

~ HaKa3aHUs 33 TPAXKAAHCKHIE U YTONOBHEIE
IPaBOHAPYIIECHHAS

- HMYIIECTBEHHOE HaKa3aHue (KOH(HC-
Kallus)

— HaKa3aHue

—mrpac

- HCTIONHEHHE B HATYpE, PeaNbHOE MCIION-
HEHHE

- cyneOHbIH 3ampeT, 3ampeTHTebHas
HOpMa

— YTOJIOBHBIE IPECTYILICHUS

—IIOCATaTENbCTBO, IIPABOHAPYILIEHKE, TIPE-
CTYIUICHHE

- IPAaBOHAPYUIMTEINb, IPECTYITHUK

- cayxba/paboTa B 00muHe; ciyxba/pa-
0oTa, mpenocTaBiseMas O0IIMHON

- 00lIeCTBeHHAS OPTaHM3aIHs, OOIIECCTBEH-
HOE/COIMANTBHOE YUPEKICHIE

- JOJTOCPOYHBIC TIOPEMHBIC 3aKITIOUCHHUS,
OTCPOYCHHBIC UCTIOTHEHHEM

— OCKOpOJIATh, HAPYIIATH

- BBIHOCUTH IPUT'OBOP; HA3HAYATH HAKA3a-
HHeE 10 IPHTOBOPY

- [PHTOBOP K MOKHU3HEHHOMY TIOPEMHOMY
3aKITI0-YECHHIO

— Ha0II01aTENbHBII COBET

—YeCTHOE CJI0BO, 00eLIaHue; YCIOBHO-I0C-
POYHOE 0CBOOOKIEHHUE IO TECT-
HOE CIIOBO

— JIMIIEHNE CBOOOIBI

- mepezenka, MPUCHOCco0IeHne, HCIPaB-
JICHHE

— TIOPEMHBIE KaMCPEI

- 3aKIIOYCHHBIC, APECTOBAHHBIC

—TeJIECHOE HAaKa3aHUe

—CMepTHas Ka3Hb

death penalty — CMepTHasi Ka3Hb

wartime offences - NPeCTYIUIEHUsSI BOEHHOT0 BPEMEeHH

death sentence - NPHUrOBOP K CMEPTHOM KAa3HH, HAKA3AHHE
CMEPTHOM Ka3HbIO

abolition — OTMeHa, yIpa3HeHUe

Amnesty International
just punishment

— MEXIyHapo/Has AMHUCTHS

— cnpaBeIMBOe HAKa3aHUe

to deter others from committing — yAepKHBATH IPYTUX OT COBEPIIEHHS Ta-
such crimes to KHX NPeCTYIIeH i

rectify — HCIIPABIATH

INTRODUCTORY EXERCISES

D Ilepegedume na ciyxe 3amemxami,

1 Parole is a form of conditional release of the prisoner from a correctional
institu
tion prior to the expiration of his sentence.
2. The prisoner is provided supervision and guidance as a means both of aiding his
readjustment to community life and of better protecting public security during
the period following the release.

3. A series of parole conditions or rules are established either by law or by adminis
trative direction of the parolling authority.

4. The parolee is expected to conform to these conditions during the period of his
supervision.

5. His conditional release may be revolved either for the commission of a new crime
or for a "technical violation", i.e. a failure to conform to the rules of parole.

EJI Haiioume 6 mexcme u nepegedume cioga u c1080COYCMAHUA

Punishment available to the courts; in civil cases; the most common punishment is a
fine; specific performance; injunctions may also be ordered; for criminal offences
fines are also often used; the offender; to be in trouble; community service; social
institution; imprisonment; prison sentences are suspended; to send to prison; to
keep out of trouble for a fixed period of time; to offend again; the length of sentenc
es varies from a few days to a lifetime; a life sentence; the prison; a review (parole)
board; detention; living conditions in prison; deprivation of liberty; longer sentences
of imprisonment; prison cells; the prisoners are only let out of their cells once a day;
to solve the shortage of space; corporal punishment; capital punishment; a death
penalty; wartime offences; abolition; Amnesty International; just punishment; to de
ter others from committing such crimes; to carry out sentences,
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Mepesedume meKkcm ycmHO U NUCbMEHHO
(Moxem 6bImb ucnonb308aH 0151 ab3ayHo-ghpa30e020
nepeeoda):

Civil and criminal penalties

There are several kinds of punishment available to the courts. In civil cases, the
most common punishment is a fine, but specific performance and injunctions may
also be ordered. For criminal offenses fines are also often used when the offense is
not a very serious one and when the offender has not been in trouble before. Another
kind of punishment available in some countries is community service. This requires the
offender to do a certain amount of unpaid work, usually for a social institution such
as a hospital. For more serious crimes the usual punishment is imprisonment. Some
prison sentences are suspended: the offender is not sent to prison if he keeps out of
trouble for a fixed period of time, but if he does offend again both the suspended
sentence and any new one will be imposed. The length of sentences varies from a
few days to a lifetime. However, a life sentence may allow the prisoner to be released
after a suitably long period if a review (parole) board agrees his detention no longer
serves a purpose. In some countries, such as the Netherlands, living conditions in
prison are fairly good because it is felt that deprivation of liberty is punishment in
itself and should not be so harsh that it reduces the possibility, of the criminal re-
educating and reforming himself. In other countries, conditions are very bad. Perhaps
because of an increase in crime or because of more and longer -j sentences of
imprisonment, some prison cells have to accommodate far more people ; than they were
built to hold and the prisoners are only let out of their cells once a day, Britain and
the United States are trying to solve the shortage of space by-allowing private
companies to open prisons.

In some countries there is also corporal punishment (physical), courts may sen-
tence offenders to be caned or whipped. In Saudi Arabia theft and possession of
alcohol may be punished by cutting off the offender’s hand or foot.

The ultimate penalty is death (capital punishment). It is carried out by hanging,
electrocution, gassing or lethal injection, beheading or stoning, or shooting, Al- ",
though most countries stilt have a death penalty, many countries (including almost \
every European nation) have abolished it; some countries retain it only for excep- \
tional crimes such as wartime offences; and many countries no longer carry out j
executions even when a death sentence has been passed. In other words, almost half ¢!
the countries of the world have ceased to use the death penalty. The UN has de-
clared itself in favor of abolition, Amnesty International actively campaigns for 1
abolition, and the issue is now the focus of great debate.

Supporters of capital punishment believe that death is a just punishment foH
certain serious crimes. Many also believe that it deters others from committing such”
crimes. Opponents argue that execution is cruel and uncivilized. Capital punish-
ment involves not only the pain of dying but also the mental anguish of waiting, {
sometimes for years, to know if and when the sentence will be carried out.

B IMepesedume eompoch! U omeembime Ha HUX.
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OTpepaktTuposan u onyonukosan Ha cante : PRESSI ( HERSON )

1 What kinds of punishment are available to the courts?

2. B kakux ciy4asx mrpadbl HCIOIb3YIOTCS 32 YTOJIOBHBIE MPECTYILICHHS ?
3. What is the usual punishment for more serious crimes?

4. Yto Takoe yCIOBHOE HaKa3zaHUe?

5. How does the length of sentences vary?

6. Kak oTiruaroTcs )Ku3HEHHBIE YCJI0BHA B THOPbMAaX pa3HbIX CTpaH?

7. How many people do some prison ceils have to accommodate?

8

. Kak BenmukoOpurtanus u Coequnennblie [LITaThl MBITAIOTCS PENIUTE MTPOOIEMY
HEJIOCTaTKa TFOPEMHBIX TTOMETIICHUH?

9. What is corporal punishment?
10. Yro siBstercst BbICIIed Mepoi HaKa3aHUsI M KaK OHa OCYIECTBIISIETCS ?
11. What has the UN declared concerning the death penalty?

COMMENTARY

B crienpanbHbIX TEKCTaX JOBOJILHO YaCTO BCTPEYAOTCS COKPAIICHHMS:
At. All., Atty — attorney; UN — United Nations; jur,- jurror; apl, appl
- appeal u T, 1 CokpareHus o0pa3ylOTCs Pa3HbIMU CIIOCOOAMH: HC-
MOJIB3YIOTCS. TOJBKO TepBble win 3ariaBHble OykBol (USA, UN, OC —
Queen's Counsel), ucons3yrorcst Tospko cormacusie (Ctl, cntrl — control;
jdg; grd), ucrone3yrorcs yceuenusie ciosa (jud,, sup,, obs., ref.| u T.x.
[lepBrIit pa3 cokpallleHHue NaeTcs B TEKCTe C pacmr(poBKOi, MHOTHE
COKpAIIICHHUS TIPUBOJISITCS B CIIOBAPSX

ool Mepeeedume ycmHo ¢ 3aMemKamu:

WUcnpaButenbHble yupexaenus CLUA

Ceronnst TunmyHast rocynaapcreenHas TioppMa B CIIIA mpeactaBisier coboit kpe-
ITOCTh, OKPYKEHHYIO KaMEHHOW WU CTaJbHOU CTEHOH. BHYTpH pacronararoTcs mo-
CTPOUKH ¢ KaMepaMH UTs apeCTOBAHHBIX, aIMIHUCTPATHBHBIC TOMEIIICHHS, IITKOITHI,
(habpuky, MacTepckue, OOCICHHBIN 3all, AyAUTOPHS, TIONUKINHUKA, ABOP OTABIXA U
nHOrMa TMMHA3WsA. CHapyXW HaXOJIATCS OCHOBHEBIC aJIMUHICTPATUBHBIC yIpEKIC-
HUS, KIJIBIE J0Ma ISl OOCTY>KHBAIOIIETO IEePCOHANa, TIOMOIIHNKOB U UX CEeMEH, a
uHoTAa W TIopeMHas ¢epma. OObIYHAS BMECTUMOCTh T'OCYJAPCTBECHHON TIOPHMBI
MOJKET OBITh OT HECKOJIBKUX COT JI0 HECKONBKHX THICSY. MHOTHE MCTIpaBHTEIHHEIC
yupeskaenus paccuutansl or 1000 mo 3000 3akmroueHHBIX. ['0CynapCTBEHHAS TIOPh-
Ma B mrtate Muunra, B J[XekcoHe siBisieTcss camoit 6ombimoi TropeMoit B CIIA u
paccuutana B cpeaneM Ha 6000 duenoBek. BOJBIIMHCTBO TOCYIApCTBEHHBIX THOPEM
IIOCTPOCHO B COOTBETCTBUH C MOMYJSPHON CHCTEMON OpraHH3aIlMi aMEePUKAHCKUX
TiopeM XIX Beka, mpy KOTOPOM 3aKITIOUEHHBIE HOYBIO COACPIKAIUCH B OJMHOYHBIX
Kamepax, a JHeM paboTald B MaCTePCKUX. APECTOBAHHBIC BMECTE MUTAIUCh, pa3ro-
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THUnuYHOE HCIPABHUTEIBHOE YIPSKACHHE Ml MY)KUIHUH OYCHb IMOXOXKE HA TOCYaap-
CTBEHHYIO TIOpbMY. XOTs mcmpasurenbHoe (reformatory) yupexmenne MeHsiie, ero
TIOCTPOMKH U 000PYIOBaHUE TaKHeE e, KaK B TFopbMe. OHAKO TIOPHMBI U HCIPABH-'
TEeIbHBIC YUPESKICHUS IS KEHIIMH CHIBHO OTIMYaloTCsA. B o0iieMm, 3MaHus B HUX;
OoJiee MPUBJICKATENBHBIC U COMEPIKATCS B XOPOIIEM COCTOSIHHU C MPHSTHBIMH JKHITBI-<
MH U 00CICHHBIMH KOMHATaMu. HeKOTOpbIe M3 HOBBIX MCIPABUTENIBHBIX YUPESKICHHN ©
JUTSL SKCHILMH CTPOSITCS M0 TUIaHy KOTTeKel. Jlaxe, Kor/a )KeHIIHHbI cofiepKaTes B !
CEKIMSAX TIOPEM [UIsl MYXKUHH, UX TOMEIIECHHsT OoJiee MPHUBJICKATENbHbI, YEM aHAIO~ |
TUYHBIC TOMEUICHUSI ISl APYTUX 3aKITIOYCHHBIX B JAHHOM YUYpPEeXICHHU. THOpEeMHBIE:
(epMBI M Jarepu €O CHaNbHBIMH M (EPMEPCKUMH 3IaHUSIMH OOBIYHO OTOPOXKCHBI!
3a00pOM U3 KOITFOUel MPOBOJIOKH. JJOpOXKHBIE JIarepy MOTYT UMETh WU TIOCTOSHHBIE,
3[aHUS WX BPEMEHHBIC IOCTPOMKH, U OHH TOXKE MOTYT OBITH OrOPOXKEHBI 3a00poM, |

lMepesedume Ha cryx 8 6bicmpom memrie:

YronosHoe mpaso, the question of punishment, axsokar, to impose penalties, roprmu-
yeckas npodeccus, the punishment of a criminal, nuanaszon nakasanmii, in excep*1
tionat cases, coorercrTByrommuii mpurosop, last Thursday, umcnpasurensHoe]
yupexxaenue, the penal system, mapymmrens (nmpecrynnuk), trust law, BemocuTs
npurosop, the effect of punishment, npasossie Bompocsr, the problem in hand, in \
1978, Bo BTOpHUK yTpOM, Next year.

Mepesedume ycmHO K MUCbLMEHHO (MOMeEM UCT0Mb308ambCsi Ons
nocredogamesibHOZ0 repegodal.

Mpobnema Haka3aHus

ITo cpaBHEHHUIO ¢ IPYTUMH aCTIEKTAMH YTOJIOBHOTO TIPaBa BOMPOC HAKa3aHUs Mpe-j
CTaBJISIET 0COOYIO TPYAHOCTb. J{JIs aBOKATa 3TO BONPOC, KOTOPBIN CONEPIKUT B
ocobble IpoOIIeMBl, CBSI3aHHBIE CO MHOMMU NpuuiHamu. Ha mepBom mecre, xots/
3a/1a4ya HAJIOKEHUS HaKa3aHUs sBIsieTCs pyHKIMeH npaBoBoi npodeccuu, Haxo-
JUTCS HaKa3aHKUe MPECTYMHUKA, KOTOPOE MPEJICTaBIsIEeT COOOH COBMECTHBIE e~
creus (combined operation) mapnamenra, cysoB u aAMUHACTpaNuH, [{Hana3oxn Ha-
Ka3aHHi, KOTOPBIC MOTYT HAJIAraThCsl, BO MHOTHX CITy4asiX yCTAHABIMBACTCS 3aKO-|
HOZATEIbCTBOM, KOTOPOE OMpPEACIET MAKCUMAIbHbIC HAKA3aHUs 38 Pa3IHIHBIC]
MPECTYIUICHHS. B MCKITIOYNTENBHBIX CIydasx MOXET OBITh ''yCTaHOBIGHHOE" ...
"'yCTaHOBIIEHHOE MIHAMAaJIbHOE" Haka3aHue- OHAKO U1 OOJBIIMHCTBA MpecTyIuieH]
HHH 3aKOHOM MPEIyCMaTPUBAETCS TONBKO MAKCHMAIIbHOE HaKa3aHUe, YTo Ipegoc-|
TaBIIET CyJaM CBOOOIY B BHIOOPE COOTBETCTBYIOMIETO MIPUTOBOPA B KaXKJOM KOHK™
peruoH ciy4ae. [locie Toro, kak cyn BeIOpaj, KaKOW IPUTOBOP KaXKETCs ee
CTBYIOLIMM, HCIIOJTHEHHE 3TOTO IIPUTOBOPA JIO)KUTCSI B OCHOBHOM Ha TeX, KTO YIpaB-*
JIIET MCIIPAaBUTEIbHON CHCTEMOM: Ha KOMCHIAHTA TIOPBMBI M CIY)KallUX TIOPbMBb]
Ha TeX, KTO OTBEYAeT 38 UCIPABUTEILHBIC U JPYIHe YUPEKACHHS JUIS 3aKII0UC _
U Ha CIY)XalllMX MCIPABUTEIbHBIX OPraHU3alMi, KOTOpbIe paboTaoT o PyKoBoa .
CTBOM MHHHCTEPCTBA BHYTPEHHUX Jien. ClIe0BATENBHO, POJib, KOTOPYIO HUIPAIOT CYIbI J
SIBIISIETCS] TOJILKO YacThIO BCE paboThI 10 HAKA3aHUIO TPABOHAPYIIATENS.
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OnuH U3 pe3ysbTaToB ATOrO 3aKIFOYAETCS B TOM, YTO KAK TOJILKO MPUTOBOP BbIHE-
CEH, CyJbI OOJIbIIIC HE 3aHUMAIOTCS CYIL0O0M MPABOHAPYIIIUTENS, MX 3a/1a4a BhITOJIHE-
Ha. DTO 3HAYMT, YTO PE3Y/IbTAT HAKa3aHUSA B MCHBIICH CTCIICHH MHTEPECYET CY.bI,
KOTOPBIC BBIHECIIA STOT MPHUTOBOP, Y€M TEX, KTO CIEIWT 3a TEM, YTOOBI IIPHUTOBOP
UCTIONTHSJICS. ¥ TEX. KTO M3y4aeT COIMAIbHBIN 2P PekT Hakazauus. [1o 3Toi mpuunHe
T€, KTO ()aKTUYCCKHA BHIHOCHUT TIPUTOBOP MPABOHAPYIIIUTEITIO, BEIHYKIICHBI B KAKOW-TO
Mepe paboTath B "moTeMKkax' 0 TeX MOp, IMOKa OHHU HE 3aXOTAT MPU3HATH PYKOBOJIS-
IIYIO POJIb TEX, KTO M3YYaeT Pe3yIbTAThl HAKa3aHHUS.

Hpyras mpobiema, ¢ KOTOpOI CTAJIKUBAETCs aIBOKAT B 9TOU 001aCTH, 3aK/II0UAETCS
B TOM, YTO BONPOC BBHIOOpAa COOTBETCTBYIOIIErO HaKa3aHWsl HE SIBIISIETCS TAKHM,
KOTOPBI MOKHO PEIINTh OOBIYHBIMH NPAaBOBBIMH TEXHUYECKUMH IIPUEMaMH U Me-
Tomamu. YKcTo npaBoBbIe MPOOIEMbI OH JOJDKEH paccMaTpuBaTh, MPOKJIAbIBas CBOM
ITyTh Yepe3 3aKOHOJATeNbHbIE aKThl, PACCMOTPEHHBIE JieNla, W TaK Jajee, Uil TOTO,
YTOOBI YCTAHOBUTH IIPAaBOBBIC HOPMBI, CBSI3aHHBIC C 3TOW NpoOiemMoil. 3HaueHHE
9THUX HOPM JOJDKHO OBITH YCTaHOBJIEHO, M 3TH HOPMBI JOJDKHBI IPUMEHSTHCS B (akx-
THUYECKHX JIeTIaxX MPH PEIICHNHN JaHHOW MTPOOIEMBI.

1jjl Pacwucgbpytime criedyroujue COKpauleHus:

UNO; Q.B.D,; Atty; ref.; rem; Sen.; amdt a.m.; AU;ats {mo ucky); C.C.C. {Ilent-
panbHbIi yromoBusii cyn); Co.; C.P. (rpaxgaHckuil nporeccyanbHbiit koaekc); L/C;
def.; exec.; F.O.B.; GIF (c.i.f.); f.o.w.; app.; encl.; O.R.D.

Lu Modzomoebme cooBUiEHUST.
"Civil and Criminal Penalties" u"Problem of Punishment" Cdenalime
coobueHusi ¢ nepeeodom.
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APPEALS 1 8 § Iepeseoume ycmuo (pexomendyemes ona nepesoda ¢ aucma):
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LESSON TERMS AND EXPRESSIONS

appellate courts

appeal - aneIALHOH
appellant HBIE CYJIBI
appellate - aneyIsuus,
appellate r o0xanoBaHue
appellee - amneJuIsHT,
dissatisfied litigants HCTeIl 110
aneuIauun
to correct errors - aneJUISIHOH
the application of the law HBII
individual litigants - ycrey mo
to serve justice anesALmA,
aMeJUIAHT
toerr — OTBETYMK IO
to review AneNTALA
to suffer injustice — HeyIOBIETBO
PeHHEe
a trial judge Y4aCTHUKY
a judg(e)ment cynebHo-
an erroneous decision o npouecca
the legal consequences —HUCIPaBIATh
a corporate merger OIHOKH
inconsistency — IPUMEHEHHE
interpretations 3aKOHa
federal sentencing laws - OTJeNbHbIC
a lower court YHaCTHHKH
correcting perceived errors nporuecca
trial court decisions - CIIyXKHUTh
PaBOCY/IHIO,
00CITy)KUBATB TIpa-
BOCyaHE

- ommbaThCs, 320y AaTHCS

- IepecMaTpuBaTh, HAI3UPATh

—I0CTPAJaTh OT HECIIPABETHBOCTH, CTPa-
JIaTh OT HECIIPABEUTHBOCTH

- cymbs cyaebHoro mporecca

- cynebHOe pelienne, CyKaeHne

—OIIMGOYHOE peleHne

- IIPaBOBBIE MOCIIEACTBHS

- CIIUsIHHE KOpIopauui

- HEIOCIe0BATEIBHOCTh

— TONIKOBaHHS

— (hereparbHbIe 3aKOHBI IPUTOBOPOB

— HIKECTOSIIIHUI CYJT

- HCIpPABJICHNE BBIIBICHHBIX OMHOOK

- cynebHble pewenns (Cyaa)
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Appeals

A defendant found guilty by the magistrates may appeal against the finding or
against the punishment to the local Crown Court, and the Crown Court judge will
hear the appeal without a jury. If a defendant has good reason to believe the
magistrates have made a mistake about a point of law, then he may appeal to the
Queen's Bench Division of the High Court. The appeal system is mostly for the
benefit of the defendant, but there are cases of the prosecution successfully
appealing for a more severe punishment. In Japan, it is even possible for the
prosecution to appeal that a not-guilty decision be changed to guilty.

Appeals from the Crown Court go first to the High Court and, in special cases, to
the Court of Appeal, Occasionally, a case is carried through this system of appeal
all the way to the House of Lords,

Haitoume ¢ mexcme *"The Purposes of Appeal™
u nepeeebume cae()ymmue €106 U GbIPANCEHUA

Appellate courts; dissatisfied litigants; courts exist to correct errors; the
application of the law; to serve justice; individual judges and juries can err; to suffer
injustice; to enjoy some advantages in reaching the right result; under the law; a
trial judge; oral arguments; to make a judg(e)ment; an erroneous decision; the legal
consequences; to declare valid; to apply the law; inconsistency; interpretations of
the federal sentencing law; in the absence of a conflict; a lower court; court
decisions; the supreme court; to concentrate on developing and clarifying the law.

) )
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The Purposes of Appeal

Why do appellate courts exist, and why are dissatisfied litigants permitted to ap-
peal? Two general purposes can be identified.

First, appellate courts exist to correct errors in the application of the law to
individual litigants and thus to serve justice. Because individual judges and juries
can err, some kind of review of their judgments seems necessary so litigants do not
suffer injustice because of their mistakes. Appellate courts serve this function.

Furthermore, appellate courts enjoy some advantages in reaching the right result
under the law; they often possess more information, and they can operate at a more
deliberate pace, A trial judge may make a procedural ruling with little time for
consideration or study in the emotional and chaotic conditions of a trial. An appel-
late court has the luxury of considering that ruling on the basis of extensive written
briefs and oral arguments and with weeks or months to make a judgment. Also,
appellate decisions are made by multiple judges rather than a single one, a
structure that should reduce the chance for an erroneous decision.

Second, appellate courts help to make the law clear and consistent with their
de(cjlswns. Clarity and consistency are important because they allow people
an




their attorneys to be more certain of the legal consequences of their actions —

whether a contract will be declared valid if it is challenged, whether a corporate diate appellate courts, most often called courts of appeals, and supreme
merger might be disapproved under the antitrust laws. Clarity and consistency also courts above them.
serve the goal of equal justice by helping to ensure that the law will be applied in
the same way in different cases.
B Cosmecmume oripedeneHusi U UX MePMUHBI.

One way that appellate courts can reduce ambiguity and inconsistency is by Mepeeedume Ha pyccKuil S3bIK.
resolving conflicting interpretations of the law. If federal district judges in the Sixth
Circuit produce different interpretations of the federal sentencing laws, the Sixth

Circuit Court of Appeals can adopt a single interpretation for them to follow. Even \. A person appointed to hear and try cases in a court of 1. plaintiff
in the absence of a conflict, an appellate court can correct what its members see as law—
a mistaken interpretation of a legal provision by a lower court. This kind of correc- 2. The decision of the jury in a law court case — 2. defendant

appellate courts to supervise trial courts and keep them on what appellate judges
see as the right path.

To some degree, there is a division of labor between first-level and second-level
courts in serving these purposes. In systems with two tiers of appellate courts, the

first offender —

4. A written statement giving a person the use of property 4. party
for a certain period of time at a certain price —

courts of appeals do most of the work of correcting perceived errors in trial court 5. One of the sides in a court case — 5. trial
decisions, leaving the supreme court to concentrate on developing and clarifying 6. The party who denies a claim in court; the person ac- 6, lease
the law. cused of a crime —
7. Found guilty by the court — ?e probation
Mepeeedume eonpocs! u omeembsme Ha HUX: 8. The party who makes a claim in court — 8, judge
9. The examinations of a case by a judge and jury — 9. verdict
1 3avem HyXXHBI aNeJUISLMOHHBIE CY/IbI?
2. What are the purposes of appeal? (s PekomeHdyemcsi On1si nepesoda Ha CryX:
3. Kakue MpeuMynIeCTBa y anCIIaInOHHbIX Cy}IOB?
4. In what way are the appellate decisions made? 1 Cynpbs ckasai, 4TO €O OTIIPABJIEHO B ANEIUIAIMOHHBIA CyI,
5. 3ayeM aneyuIAIMOHHBIC CYIbI TOMOTAIOT JICNIATh 3aKOH SICHBIM M IOHSATHBIM ? 2. Ecim Gbl ncTew Ipourpal Aeno, OH NoAal Obl aleIUILIIO, HO OH JENI0 BBIUTPAJ,
6. In what way are the federal sentencing laws interpreted in the Sixth Circuit and in 3. OOBHHsEMBIH ObLT NPUTOBOPEH K MATH IOJaM JIMIIEHHS] CBOOOIBI.
the Sixth Circuit Court of Appeals? 4. B rpaxmaHCcKoM Jee Jro0ast U3 CTOPOH MOKET 0OPATUTHCS C aneJUIIUed B BbI
?. Uto no3BoisieT AlCINIAOUOHHBIM CyJdaM OcyHIGCTB.\SITI) Haa30p Haa CygaMu, 3aHU- 1116(3"1"0511111/11\;I Cyn.
MAIOILIMHUCS CYZIONPOU3BOICTBOM? 5. AnemsIHuOHHbIN Cy He OyleT paccMaTpUBATh [TOKA3aHUS CBUJCTENCH 1 MOXKET
8. What is a division of labo(u)r between first-level and second-level courts in serv- OTMEHUTH PEIIEHHE CY/Ia 33 MPABOBBIE OIIMOKH.
ing these purposes? 6. TlpuHsATHE neia Ha aneuIsuUio OOBIYHO HE NIPUOCTAHABINBACT NEHCTBHH 110 CY

JIeOHOMY PEIICHHUIO, IPHHATOMY B TPaXKIAHCKOM JIeJie B pe3ylibTaTe CyAeOHOro
pa30HpaTebCTB a.

COMMENTARY
(Mepeeedume c nucma) IMepeeedume mexHem Ha aHanulickuli si3biK (pekomeHOyemcs Onsi
B nucbMeHHO20 rnepesoda).
First-level courts stand directly above trial courts and review their deci-
sions. Second-level courts stand above the first-level courts and review MpaBo Ha anennsauuio
their decisions. About one - quarter of the states have only a single
appellate court, usually called a supreme court, that serves as a first- B TpaXKIaHCKOM Jieie mo0ast 13 CTOPOH MOXKET 0OPAaTHTBCS C ane/UIsLHed B BbIllIe-
level court. The remaining states and the federal system have interme- crosiumii cyd. Ho B yroioBHOM Jienie 9T0 NpaBO OrpaHUYCHO M MOXKET HCIIOIB30BaTh-
CA TOJIBKO 06BI/IHSIeMLIM. AHeJ‘IJ‘IHHI/II/I KaK B I'PaXKIaHCKUX, TaK U B YT'OJIOBHBIX A€JIax
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MOTYT MMOaBAThCS HA OCHOBAHHMH OIIMOOK B CyIeOHOM pa3OUpaTesbCTBEe M OMIMOOK
MaTepHaIBHOrO MpaBa, T.e. B TOJIKOBAHWY IpaBa CyAbeil mporecca. 1o caMmbie 00-
II[Fie OCHOBAHUS /IS ANICJUISIINK B BBIIICCTOSIIME CY/IbI, XOTS CYIIECTBYIOT U APYyTHUE.

I[IpaBo Ha ameUTILUIO HE PacIpOCTPaHsETCs Ha OOBHHEHHE B YIOJIOBHOM Jiee,
JIaXe ecii OOBUHHUTENb OOHAPYXKHUT HOBBIC YIMKH BHHOBHOCTH OOBHHIEMOTO TIOCTE
ero ompasnaHus. boree Toro, rocyaapcTBo He MMeeT BIACTH IS TOTO, YTOOBI CHOBA
MPHBIIEYb OTBETYHKA MO TOMY e ooBuHeHuto. Koncruryius CIIA ¥ KOHCTUTYIIHH
OONBIIMHCTBA IITATOB HE JOMYCKAIOT IIOBTOPHOIO CYJAEOHOro pa3omparenscTBa Of-
HOTO ¥ TOTO e Jiea. Takoe TMON0KEHNE UCKITFOYaeT PUCK JBOWHOTO MPHBIICYCHHUS K
YrOJIOBHOW OTBETCTBEHHOCTH 3a OIHO U To e mnpecryrmienue (double jeopardy
clauses).

OcyxieHHbIe 0011a10T MOCIIeIYIONIEH areUIIMOHHON 3amuToi. OCyKIeHHbIE
CyZlaMH IITaTOB MOTYT IT0J[aBaTh aleJUBIIHIO B (efepaTbHble CyIbl HA OCHOBAaHUHU
HapyLIEeHUs. KOHCTUTYIIMOHHBIX TPaB, €CIIN €CTh TAKHE OCHOBAHUSL. DTO MPHBUIIETH-
POBaHHOE TMPABO CIYKHUT JUIS OCYIIECTBICHHS 3((HEKTUBHOIO KOHTPOJIS CO CTOPO-

HBI (eiepatbHON FOPUANIECKON CHCTEMBI JIFOOOT0 37I0YIOTpeOIeH s, KOTOPOE MO-
JKET UIMETh MECTO B YTOJIOBHOM IIPOIIECCE IITATA.

Ileno, mojaBaeMoe Ha aneuIsLHIO, COCTOUT M3 JOKYMEHTOB, NPEICTABICHHbIX B
cyle, pa3OupaBIleM e, U 3alUCell CBUAETENBCKUX MMOKA3aHUH, CHEIaHHbIX CTe-
HorpaducToM cyzaa. ITocineaHue Ha3bIBAIOTCA PAaclIM(pPOBKON CTEHOrPaMMBbl Ui
anesursiun (transcript) ¥ JowKHBI OBITH 3aBEPEHBI MPEICENATENBCTBYIOINM CYAbEH
B TOM, YTO OHHU BEPHBIE U NPABUIIbHBIE. B GOJIBLUIMHCTBE IITATOB B €0 BKIIFOYAKOTCS
TOJILKO T€ JaHHBIE, KOTOPHIE TPEACTABIIAIOT BOIIPOCH], TIOJABAEMBIE Ha ATIEIUISALHUIO.

Iepeckamume mexcm "[paso na anennsyuio™
HA QHEIUTICKOM s13biKe ¢ nepegodom (00uH
00yHaemblil pacckazviéaem, a Opy2oil nepesooum).

Iepeseoume ycmno na cyx
(noemopeHue u 3aKpenieHiue Mamepuaid).

\. Kaxxmas cTpaHa mMeer CBOIO MPABOBYIO CHCTEMY.

. The Commonwealth countries use the English common law.

. lHOT1a rpakIaHCKOE JIENIO CII0KHEE, YEM YTOJIOBHOE JIEIO.

. The case will be decided as soon as the new judge is appointed.

. CyIbsi pacCyauT Ball CIop.

. All issues and disputes: political, social, religious are resolved by the courts.

. 3aKOH SABJIAETCS METOAOM COLUAJIBHOI'O KOHTPOJIA — HHCTPYMEHTOM COIUAJIb
HBIX, IOJIUTUYCCKUX U DKOHOMHYCCKUX U3MEHEHUM.

8. The Judge of the United States is appointed by and subordinate to. the President
[aBoiiHOE yrpaBiieHHE),

~N o ok wN

9. Bce 3aKOHBI IITATOB TOMKHBI COOTBETCTBOBATH (t0 conform to) denepanbHoii;
KOHCTUTYIIUH WK OBITh B TAPMOHHUH C HEH, a TaAKXKe ¢ KOHCTHTYIIHEH 1TaTa.
138 —

10. There are two very important principles of constitutional law. which are closely
related to each other and are known as the doctrine of separation of powers and
the doctrine of judicial review.

11. Anemuisiys HAUMHACTCS C TIOAAYX CTEHOTPaMMBI CyZla, paCCMaTPHUBABIIIETO JETI0,
B aHeHHHHI/IOHHLIﬁ CyJl B YCTAHOBJICHHBIC CPOKHU.

12. The courts consider the law to be an expression of public will in resolving issues
and disputes.

Toozomosbme umoeogoe coobuerue "Appeals™
Coenaiime coobuenue Ha AHETULICKOM SI3bIKE
C nepe8oOOM HA PYCCKULL SI3bIK.
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LEGAL PROFESSION

TERMS AND EXPRESSIONS

legal profession a

solicitor

to handle legal matters

drawing up of documents

wills

divorce papers

to present cases in higher courts

a barrister

140

—iupodeccust FOpUCTa/aIBOKaTa; IOPHIH-
deckast IpodeccHs; FOPUCTBI

—COJIUCUTOD CTPSIYHI; FOPHUCKOHCYIBT
(amep.); aTTopHeii 0OBHUHEHNS (B He-
KOTOPBIX IITAaTax)

—paccMaTpuBaTh, pa30UpPaTh CyneOHBIC
nena

—cocTaBJeHue, 0hOPMIICHHE TOKYMEHTOB

—3aBeIIaHus

—IOKYMEHTHI IJIs1 pa3Bojia

—IPE/CTABISITh, BECTH JieIa B BBIILIECTOS-
IIHMX CyJax; U3jarath JOBOJBI B BBI-
MICCTOAIMNX Cyaax

—Gappucrep; aIBOKAT, HMEIOLIMIA IPABO
BBICTYIIATh B BBICIIHX CYIaX
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the everyday junior work
the four inas of Court

to sit exams
association with a senior barrister

to "'be called to the bar"

to "'take silk™

the letters QC (Queen's Counsel)

the different skills to live a more

rarefied existence legal rules to

hire smb.

the experts on general principles of
the law

to acquire the special skill of elo-
guence in public speaking

the impersonal majesty of the law
the retiring age

to get a very high salary

—eJKeIHeBHAsI BCTIOMOoraTesbHas paboTa

—YeThIpe AHIJIHIICKHE [ITKOITBI MOAT0TOBKH
OappucrepoB

—Cc/1aBaTh SK3aMEHBI

—coBMecTHas paboTa co crapiuM 6appu-
crepoM '

—MPU3BIBATHCS/TIPUHUMATHCS B ACCOIHA-
MO aJIBOKATOB (MMEIOLIUX TPABO
BBICTYIIATh B Cy/IC}

—cCTaTh KOPOJIEBCKUM aIBOKATOM

- OykBbl OC (KOponeBCKuit anBokar]

—Ppa3HbIe YMCHUS U HABBIKU

—BecTH 00JIee YTOHUYEHHbIH 00pa3 JKU3HU

—TMPaBOBBIE HOPMBI, MPUHIHITHI

—HAHHUMATD KOT0-THO0

— CHenUATNCTBI BHICOKOro Kiiacca (9Kcrep-
TBI) TTO0 OOTIMM TTPaBOBBIM BOTIPO-
cam/1io o6IM BOMPOCaM MpaBa

- MpUOOPETaTh CIIENUATLHBIC HABBIKH H
YMEHHSI KPACHOPEUHS B OpaTOpC-
KOM MCKYCCTBe

—O0ecnpucTpacTHOE Benune 3aKoHa/
npasa

—BO3pacT, YCTAaHOBJICHHBIN JIJ1s1 BBIXOAA B
OTCTaBKy; MEHCUOHHBIN BO3pacT

—IOJIYy4aTh OUYCHb BHICOKYIO 3apabOTHYIO
wiaty

INTRODUCTORY EXERCISES

lMepesedume meHem Ha ciyx ¢ 3anucsimu
(Mmomem 6bimb ucnonb30eaH Ans ab3ayHo~ghpa3oe020 nepesoda):.

Entering the profession

How does someone become a lawyer? As with doctors and other professionals en-
joying a high level of trust because of the specialized knowledge, lawyers are subject
to standardized examination and other controls to regulate their competence. In some
countries in order to practice as a lawyer it is necessary to get a university degree in
law. However, in others, a degree may be insufficient; professional examinations
must be passed. In Britain, it is not in fact necessary to have a degree, although
nowadays most people entering the profession do. The main requirement is to have
passed the Bar Final examination (for barristers) or the Law Society Final examination
(for solicitors). Someone with a university degree in a subject other than law needs
first to take a preparatory course. Someone without a degree at all

may also prepare for the final examination, but this will take several years. In most
141




countries, lawyers will tell you that the time they spent studying for their law finals
was one of the worst periods of their life! This is because an enormous number of
procedural rules covering a wide area of law must be memorized. Even after passing
the examination, though, a lawyer is not necessarily qualified. A solicitor in En-
gland, for example, must then spend two years as an articled clerk, during which
time his work is closely supervised by an experienced lawyer, and he must take
further courses. A barrister must spend a similar year as a pupil.

EO Modcmaebme mepMuHbI 0 CMbIC/Y nepeeedume MPeOaOKeHUSs:

1) court clerk, 2) prosecutor, 3) solicitor, 4) barrister, 5) bailiff, 6) defendant,
7) sheriff, 8) witness, 9) appellant, 10) judge, It) plaintiff, 12) prison officers.

1 A court officer who maintains order in the courtroom and is responsible for
custody of the jury is... .

2. A lawyer who speaks in a law court, either for or against a case is... .
3. A person against whom legal action is brought is... .
4. A person who gives evidence at a trial is... .

5. A lawyer who advises on legal matters and helps with wills, house sales and
other legal matters is... ,

6. The party that requests an appeal is... .
7. A person appointed to hear and try cases in a court of law is... .
8. Men or women who look after prisoners in prison are called... .

9. The chief executive and administrative officer of a county, chosen by popular
election is....

10. The party bringing the suit is called... .

11. The officer, who sits right below the judge, keeps track of all documents and
exhibits and notes down important events in the trial is... .

12. The public officer in each county who is & lawyer and who represents the inter
ests of the state is... ,

O lMepesedume meHem (pekomeHOyemcst
dns nocnedoeamenibHo20 nepeeoda):

Legal Profession

There are two distinct kinds of lawyer in Britain. One of these is a solicitor. Every
body who needs a lawyer has to go to one of these. They handle most legal matters
for their clients, including the drawing up of documents (such as wills, divorce
papers and contracts), communicating with other parties, and presenting their cli
ents' cases in magistrates' courts. However, only since 1994 have solicitors been
allowed to present cases in higher courts. If the trial is to be heard in one of these
the solicitor normally hires the services of the other kind of lawyer - a barrister.

The only function of barristers is to present cases in court
142- : !

The training of the two kinds of lawyer is very different. All solicitors have to
pass the Law Society exam. They study for this exam white "articled" to established
firms of solicitors, where they do much of the everyday junior work until they are
qualified.

Barristers have to attend one of the four Inns of Court in London. These ancient
institutions are modelled somewhat on Oxbridge colleges. For example, although
there are some lectures, the only attendance requirement is to eat dinner there on a
certain number of evenings each term. After four years, the trainee barristers then
sit exams. If they pass, they are "called to the bar" and are recognized as barristers.
However, they are still not allowed to present a case in a crown court. They can only
do this after several more years of association with a senior barrister, after which
the most able of them apply to "take silk". Those whose applications are accepted
can put the letters QC (Queen's Counsel) after their names.

Neither kind of lawyer needs a university qualification. The vast majority of
barristers and most solicitors do in fact go to university, but they do not necessarily
study law there. This arrangement is typically British.

The different styles of training reflect the different worlds that the two kinds of
lawyer live in, and also the different skills that they develop. Solicitors have to deal
with the realities of the everyday world and its problems. Most of their work is done
away from the courts. They often become experts in the details of particular areas of
the law. Barristers, on the other hand, live a more rarefied existence. For one thing,
they tend to come from the upper strata of society. Furthermore, their protection
from everyday realities is increased by certain legal rales. For example, they are not
supposed to talk to any of their clients, or to their client's witnesses, except in the
presence of the solicitor who has hired them. They are experts on general principles
of the law rather than on details, and they acquire the special skill of eloquence in
public speaking. When they present a case in court, they, like judges, put on the

archaic gown and wig which, it is supposed, emphasize the impersonal majesty of
the law.

It is exclusively from the ranks of barristers that judges are appointed. Once they
have been appointed, it is almost impossible for them to be dismissed. The only way
that this can be done is by a resolution of both Houses of Parliament, and this is
something that has never happened. Moreover, their retiring age is later than in
most other occupations. They also get very high salaries. These things are consid-
ered necessary in order to ensure their independence from interference, by the state
or any other party. However, the result of their background and their absolute
security in their jobs is that, although they are often people of great Seaming and
intelligence, some judges appear to have difficulty understanding the problems and
circumstances of ordinary people, and to be out of step with general public opinion.

lMepeckaxume meHem c nepeeodom (00UH
oby4aeMblli nepeckasbieaem, a dpyaoli nepegodum).

lMepeeedume cnoea u ebipaxeHusi Ha cilyx 8 6bicmpom memne:
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To handle legal matters; divorce papers; common law; nenMKTHOe mpaBo; paccMat-
puBaTh Jeno; cyaeOHbIi nprctas; to sit exams; the different skills; legal rules; nanu-
MaTh aJBOKATa; MPUOOPETATh CHCIUATbHBIC HABBIKM M YMCHHS KPacHOPCUHs Opa-
Topckoro uckycctra; the impersonal majesty of the law; prosecutor; security; mosy-
YaTh OYCHb BBHICOKYIO 3apabOTHYO IUIaTy, B MPOIILIOM IOy; BO BTOpHHUK; indictment;
legal profession; testimony; damages; remedy; 3aIIUTHUK; TSOHKKOE HPECTYIUICHHE,
orpabienwue; yesterday at 17 p.m.; in 1945; evidence; plaintiff; court clerk,

\t\ Pacwucppytime u nepesedume cOKpaujeHUs:

U.N.Ch., subsec, supp., stat. rem., C.C.C. (Central Criminal Court), C.CJ. (Circuit
Court Judge), Atty, auth., Bar., agst, agrt, ack., jus. P., Itd., V.L.P., pt., Pr., Mrs, restr.,
ZD (6e3medexTHOCTS).

H lNepesedume rMUCbMEHHO OMPbIBOK C NUCHMOM COMUCUMOpPY
u3 "The Witness for the Prosecution” by Agatha Crtstie:

...It came by the six o'clock post. An illiterate scrawl, written on common paper and
enclosed in a dirty envelope with the stamp stuck on crooked. Mr, Mayheme read
it through once or twice before he grasped its meaning,

Dear Mister,

Youre the lawyer chap wot acts for the young feller. If you want that painted
foreign hussy showed up for wot she is in her pack of lies you come to 16 Shaw's
Rent Stepney tonight It ull cawst you 2 hundred quid Arsk for Missis Mogson.

The solicitor read and reread this strange epistle, ft might, of course, be a hoax,
but when he thought it over, he became increasingly convinced that it was genuine,
and also convinced that it was the one hope for the prisoner.

scrawl - Kapakyiu, HeOpexxHas 3aIucKa
crooked —  KpHBO, KOCO
epistle [i'pisl] - TIOCTaHhe
hussy [hAsi] - Jep3Kas JeBYOHKA, IIT0Xa, MOTAaCKyIIKa
hoax [houks] - o0MaH, MECTH(DHKAIHSL
COMMENTARY

[TuceMa u apyrue JOKyMEHTBI OYyT paccMaTpUBaThCsl BO BTOPOH 4acTh
nocobus. JlaHHOe TMociaHue COJMHUCUTOPY AAaeT BOSMOXKHOCTB IIpeJcTa-
BUTH, C YeM U C K€M COJIHCUTOPY, IPUXOAUTE 1 UMETh aeno. KimeHTs! u
JIOKYMEHTBI MOT'YT OBITh Pa3HBIMH W TIEPEBOJUUKY MPHUXOIUTCS pado-
TaTh C NOAOOHBIMHU JIOKYMEHTaMH.
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Mepeeeduze duanoz Ha aHanulickull A3bIK:

AHpgpeit. JleoHuna, ecth W Kakue-HHOYAb pa3iudus B Mpodheccuu IOPUCTOB B
Anrmuu u B CIIIA?

Jleonnn. AmepukaHCKas IOpUAMYECKas CHCTEMa BBIPOCIAa B OCHOBHOM M3 aHI-
JIMHACKOro 00IIero npasa, HO B 00JIACTH MOJATrOTOBKU IOPUCTOB M HX pa-
0OTBI UMEIOTCS CYIIECTBEHHBIE Pa3JINYUSL.

Aryipeil. S 3Haro, 4TO IOPHCTBI B AHIVIMM MOJPA3ACNAIOTCA HA JIBE TPYIIIBL COIU
CHTOPOB U OappHCTEPOB, N

Jleonnn. Jla, Tel npaB. CymiecTByroT ABa Buaa rOpuUcToB B AHrmn. CoaucHUTOpBI
3aHMMAIOTCS IPAaBOBBIMY BOIIPOCAMH CBOMX KJIMEHTOB, BKIIFOUasl COCTAB-
JICHHE JOKyMEHTOB, TAKHMX KaK 3aBEIIaHus, JOKyMEHTOB IJIsl pa3Boia U
KOHTPAKTOB, MPEJCTABIAIOT eNIa CBOMX KIMEHTOB B MaruCTPaTCKUX Cy-
nax. ConMcUTOpbl HAHUMAIOT APYTUX FOPUCTOB. OAPPHCTEPOB ISl CBOMX
KJIMEHTOB.

Bappuctepbl OJKHBI MOCELIATh OJHY M3 YEThIPEX MIKOJ MOArOTOBKU
6appuctepoB B Jlonmone. Ilocite deTpipex jeT oOydeHHs OappucTepbl

CIATOT DK3aMEHBL
'E)

Awnnpeit.  3HauuT, MOATOTOBKA COIMCUTOPOB M OAPPUCTEPOB OTIMYAETCS, a7
Jleonnn.  Jla, u MOATOTOBKA, U pabOTa CONUCTOPOB U OAppHCTEPOB OTIMYAIOTCS
Annpeit. A Ha xakue rpymnsl aenstcs opuctsl B CHIA? 9BbIH

. 1
Jleonun. B CIIIA angBokathl He IENIATCS HAa Kakue-THOO Kateropuu, uto HED]|
KITFOYAeT X CIICHUATH3AINH [0 TEM WA HHBIM BOTIpocaM u 1o "Hidl£i
JeITeNbHOCTH. [ TONydeHus mpaBa Ha 3aHATHE aJBOKATCKOM
KOl B OOJNBIIMHCTBE INTAaTOB HEOOXOJMMO CIaTh 3K3aMEHBI,
T eL.9T
MBIE CY/IaMH. e
Annpeit.  Her nm y Tebst Kakoi-HHOYJb KHUTH 110 3TUM BorpocaM? JleoHu.
Ma, ectb. 3aBTpa g IprHECY TeOe IBE KHUTHU: O/IHY Ha PYCCKOM, T'YIO Ha
AHTJIMHACKOM SI3BIKE.

Mepeeedume mekcm Ha aHanulckull s3bIK (pekomeHOyemcs
05151 3puUMeNbHO-YCMHO20 U 3pUMesIbHO-NMUCbMEHHO20 epegooa):

AnBokaTtbl B CLUA

3aImMTy MHTEPECOB OOBUHSEMBIX M0 YTOJOBHBIM JIEIaM U MPEACTABUTEILCTBO HUHTC
PECOB CTOPOH B TPaXKIAHCKOM MPOIECCE OCYIIECTBISIOT aqBoKaThl, koropbie B CIIIA
HE JIeNSITCS Ha KaKhe-TM0O KAaTeropuH, pa3liMyarolluecs 0 CBOMM MPAaBOMOYHSIM,
YTO HE MCKIIFOYAET MX CHELHAIM3aIMH 110 TEM WM UHBIM BOIPOCAM, KaK U IO BHIaM
nesrenbHOcTH. CornacHo pemernssMm BepxoBroro cyma CIHIA mocneaHux necsTuiie-
THI, TPaKTYIOIIUM KOHCTUTYLHOHHBIC IMOJOXEHHS YrOJOBHO-TPOILIECCYAIbHOTO Xa-
paxTtepa, IpU3HaeTCsl, YTO OOBHHAEMBbIN UMEET IIPaBO HAa Y4aCcTHE CBOETO 3allMTHHKA
B JIeJic C MOMCHTA 3aJep)KaHus, a ©CITH OOBHHACMBIA HE B COCTOSHHHM HAHSIT»
a/IBOKaTa, OH UMEET MPaBO Ha OECIUIATHYIO IOPHIUYECKYIO IIOMOIIb Ha BCEX BaX-



HEHIIMX Tamax paccieloBaHMA M CyIeOHOro pa3OupaTenbeTBa [ena, a TakKe MpH
00’XaJIoBaHUU TIPUroBOpa. Bo MHOrMX mitarax, OJHaKo, MPaBOM Ha OecIUIaTHYIO
IOPUITYECKYIO TIOMOIIb MOJIB3YIOTCS JIMIIBL Te OOBHHSIEMbIE, KOTOPBIM T'PO3UT JIUILIE-
HHE CBOOOJIBI MIIM CMEPTHasl Ka3Hb, a caMa 3Ta IOMOIIb HEPEIKO CBOAUTCS K IpH-
CYICTBHIO IIPU JIONPOCE M YYAaCTUIO B JieJie HAUMHAIOIIETO OO0 Meperpyx eHHOro
no00HOro poja JenaMu agBokaTa. IlosroMy B mociieqHee BpeMs B OOJIBIIMHCTBE
urtatoB co3naHbl pa3MYHbIE IPOrpaMMBl, KOTOpbIE MPpU3BaHbl (pUHAHCHpOBaATH Oec-
TUIATHYIO IOPUAMYECKYIO TIOMOIIb, OKa3bIBAEMYI0 KBaJH()UIMPOBAHHBIMH aJ[BOKATA-
M#, B TOM 4mncIte ¥ 10 HEKOTOPBIM KaTeropHsM I'PaXKIaHCKUX [T, 38 CUET Oro/pKe-
TOB WITaTa WX MECTHBIX BJIAaCTEH. AIBOKATHI 110 IPaXkKIAHCKKMM JiellaM, B YaCTHOCTH,
JIeepeIKO YJacTBYIOT B TIPOIIECCE HA YCJIOBHSIX, YTO B CITydae BBIMTPHIIIA JIENTA KIIMEHT
yerynut aasokary ot 30 1o 50% momydeHHO# UM CyMMBI BO3MEILICHHS.

Jis momydeHust TipaBa Ha 3aHITHE aJBOKATCKOU MPAKTHKOW B OONBIIMHCTBE IIITA-
TOB HEOOXOIMMO CJIaTh SK3aMEHBI, OpraHM3yeMBIe Cyamu. Bo MHOruX mrratax (HO He
BO BCEX) VIS JIOMYCKa K TAKOMY dK3aMeHy TpeOYeTCs IUTUIOM O BBICIIIEM FOPHIIAIEC-
KOM 0Opa3oBaHuH. JIUIO, TOMYIIEHHOE OCIE YK3aMEHOB K aJBOKATCKOM ITPAKTHKE,
MOJTy94aeT IPaBO BHICTYIIATh BO BCEX CYAaX JAHHOIrO ITata. J{Jit BRICTYIUIEHHS B Cydax
nbyroro mrTaTa OT ajBoOKaTa Tpedyercs OO0 cllada HOBOTO dK3aMeEHa, JIMOO JIUIIb

MOJy4eHHE COOTBETCTBYIOIIErO pasperieHus. [locieanee mpaBUiio pacripocTpaHs-
eTcs U Ha deepalnbHbIe CY/IbL.

AMepHuKaHCKHe aJJBOKATBI IEHCTBYIOT THOO B COCTaBE aBOKATCKUX KOHTOP, THOO
CHI{OCTOSITENBIT0. AIBOKATHI, FOPUCTHI, pabOTaroIIye B KOPIOPaLMsAX 1 TOCYAapCTBEH-
HbBIe aTTOPHEN 00BEIMHEHBI B CCOIHAIMHI FOPUCTOB MiTata (WICHCTBO B TAKOW acco-
JUIAIIMK B HEKOTOPBIX IITAaTax SIBISETCS 00sI3aTEbHBIM YCIOBHEM JUISL 3aHSTHSI CO-
£ureT£TByIOIICH MPaKTHKO#). B Maciirabax Bcel CTpaHbl AESTENBHOCTh 3THX 00be-
OIHHMI KOOPIMHUPYETCS] U HaNpaBisieTcs] AMEPUKAHCKON accolfaliell I0pucToB,
H cus piBarorieii okosio 400 ThIC. YeOBEK M MPECTABIISIONICH cO00i BechMa BIIUS-
TEJIBHYIO TMOJIMTUYECKYIO0 CUIy. JTa acCOLMAIUA UIpaeT BaXKHYIO POJIb B Ipoleccax
cOMMKEHNsT 3aKOHOIATENILCTBA [ITATOB, OHA HEPEAKO MpeiaraeT u3MeHeHus B (e-
JiepalibHOM 3aKOHOJATENILCTBE, 3aHUMAETCS BOIIPOCaMK MPO(ecCHOHATIBHOM ATHKU

Ilepeckaricume mexcm *"Aosoxamut 6 CIIIA "'
Ha aAHZUTICKOM A3bIKE ¢ nepeooom (00un
00yuaemblil nepeckazvléaem, a Opy2oii nepesoount).

m/\

«.Ssl.l1l HUH
--,SU X39H bH

LESSON

20

LAWVERS AT WORK:

—MpaBOBBIE JIENa/BONPOCH

—KTO OpUIMAIBHO IMOIYYNI KBan(puKa-

TERMS AND EXPRESSIONS

LU0 ST paOOTHI, KTO CTaJI O(HITH-
QJIBHO TIPUTOTHBIM ISl paOOTHL...
legal affairs \ legal matters J ~ ——ONPEACIATH, KBATUUIMPOBATE
who has become officially qualified ——AaTTOPHCH, a[IBOKAT, IIOBCPCHHBIN
—yONWYHBIHA, 00IIeCTBEHHBINA/TOCYAA-
CTBEHHBII OOBUHHTETD
to qualify —~0Oappuctep (aJBOKaT, HMEIOLUINI IPABO
attorney BBICTYTATh B BBICIIMX cyzaax)
—00CYyXJIaTh /IO
banister —IIPaBO BHICTYNATh B Cy/IE

solicitor — KJIMCHT; 3aKa34HK

to argue a case —HpaKTI/lKOBaTb; 3aHUMAThHCA

the right to be heard \ —MPOXOJIUTH B CYyJIE, Uepe3 CyI/PeacTaTh

the right of audience J IIePEA CyAOM

client —paccMaTpUBaTh/pa3doupaTh NPaBOBHIC

to practice as BOITPOCHI

to come before a court — COCTaBJISATH 3aBEIaHUE

—TspK0a; cyeOHbIH criop

—3aJ1 CyIeOHOTO 3aceaHus

—IPOBOIIUTE PAC CIICIOBAHNC/M3YIaTh

—T'OTOBUTH JIOKYMCHTHI

— Iana3oH paboThl

— rOTOBUTH 3aILUTY JUISL...

—IIe0, cojepKaliee MacKBUIb (KIeBETy
yepes 11e4aTh)

—HAaBeIINBATh KOMY-JIN00 SPIBIK

—CHeNUaIn3uPOBaTECS B/TIO...

to handle legal work

to draw up a will
litigation

courtroom

to make investigation
to prepare documents
range of work

to prepare defenses for

libel matter —OuUpXKEBOI MaKIIEp
—COCTAaBJISITh KOHTPAKT

to libel —C/IENIKU ¢ aKIUSAMH

to specialize in 147

stockbroker

to prepare/draw up a contract
share transactions



legal profession po

(eccus ropucra /agBoKaTa; aJBoOKaT-

CKO€ COCJIOBUEC

welfare rights KH3
HH KOTOPBIX HE CTOJb obecneyeHbl/

fee-paying clients 0e30MmacHsI
to subsidize ['sjvbsidaizj —

whose lives are not so secure

npas
lawyers involved in human lights 0 Ha 61arOTBOPHTENBHOCT, Ha I10-
coOue, Ha Oraromnoydue

Amnesty International —KIHe

HTHI,
legal services BBITUTAY
to be entitled to ﬁzafom
to face criminal prosecution

TOHOpa

2 p

government-funded Z eybe

HIUPOBATH

- IOpPHUCTHI, yyacTByIoIIue B 0oprOe 3a
IpaXKJaHCKHE MpaBa

- opranuzaius "MexnyHapoaHas aMHUC-
™"

- MpeacTaBjeHHE 3aKOHHBIX YCIYT

— HAMETBb MPaBo Ha...

—IpeCTaTh MEPE CYAOM 10 YTOJIOBHOMY
OOBHHEHHIO

—CyOCHIUpPYEMBbI TIPABUTETHCTBOM

— CoBeT 1Mo 0Ka3aHHUIO MPABOBOM MTOMOIIN

INTRODUCTORY EXERCISES

H PekomeHdyemcsi Onsi ycmHo20 nepeeoda
(nepeeod ¢ noemopeHuem npedbidywe20 NpPedsIoKeHusl,
MOJHO Ucnosb308amsp 3anucu):

1 In most countries, once a lawyer is fully qualified he receives a certificate proving
his right to sell his services.

2. There are also insurance provisions so that if a lawyer is ever successfully sued by
a client for professional incompetence there will be funds available to enable him
to pay damages.

3. Those damages may be extremely large in the case of lawyers dealing with prop
erty transactions.

4. Even if a lawyer is very competent, he must take care not to break the many rules
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of procedure and ethics set by the body which regulates his profession.

. In England, the body regulating the conduct of solicitor is the law Society.
. Among other things, it sets rules for lawyers' accounting procedures and investi

gates complaints against lawyers by their clients.

. There is also a Solicitor's Disciplinary Tribunal with the power to suspend or even

disqualify (or strike off) a solicitor.

. Since its members are themselves solicitors some people fear that it may not be

completely impartial (6ecnipucTpacTHsiii)




O Mepesedume mekcm ycmHo Ha ciyx
(Moxem 6bimb ucnonb30eaH 0151 ab3ayHo-ghpa3oeo20 nepesoda. Jalime
onpedeneHue cnosy "Legalese"}:

Legalese

Although lawyers come from a variety of backgrounds and do a variety of work, as a
profession they often appear rather remote and difficult to understand. Perhaps one
reason for this is legalese — the strange and incomprehensible language so many
lawyers seem to write and speak. This is not just a feature™ of English-speaking law-
yers. People afi over the world complain that they cannot understand court proceed-
ings or legal documents.

Of course all professions have their own jargon. The use of some special words can
be justified because they refer to matters which are important to a particular profes-
sion but not important to most people in everyday life. But sometimes it seems that
jargon is a way of creating a. mystery about a profession of distinguishing people on
the inside (economist, doctors, teachers) from those on the outside.

In recent times lawyers have made efforts to make their profession less mysterious.
After all, their job is supposed to be to clarify matters for the public, not to make them
more complicated! This is particularly so in the United States where lawyers openly
advertise their services to the public and where special clothes and wigs, still a
feature of the English system, have mostly disappeared. But it seems likely that
legalese will survive for a long time to come. One reason for this is that old docu-
ments and reports of old cases have great importance in law, particularly in common
law systems. Another reason is that rewriting laws is a slow and painstaking process.
The words must try to cover every eventuality, because people are always looking
for a legal loophole, a way of avoiding a legal duty by making use of an ambiguity or
an omission in law. Consequently if there is an existing law which has worked for a
long time, even a law which contains old language in long and complex sentences, it
is easier to retain the old law than write a new one. Even when a government draws
w anew law it is often guided by the working of an older law.

jargon ['djaigsn] - >KaproH, HeTIOHSTHBIN S3BIK
eventuality [i.ventju'aelitij —  BO3MOXHBIU CITyJai,

BO3MOXKHOCTb, CITy4allHOCTb
loophole — 371 Jla3eiika, yBepTKa

Nepesedume mekcm Ha pycckuli 3biK (pekomeHOyemces
0719 3pUMesIbHO—YCMHO20 U 3pUMEsTbHO-NUCbMEHHO20 1epegoda);
Lawyers at Work
Professional
Titles

Although many kinds of people working in or studying legal affairs are referred to

as lawyers, the werd really describes a person who has become officially qualified to
aci

in certain legal matters because of examinations he has taken and professional expe-
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rience he has gained. Most countries have different groups of lawyers who each take
a particular kind of examination in order to qualify to do particular jobs. In Japan, a
lawyer must decide whether he wants to take the examination to become an attorney,
a public prosecutor, or a judge, In England, the decision is between becoming a
barrister or a solicitor. Barristers specialize in arguing cases in front of a judge and
have the right to be heard, the right of audience, even in the highest courts. They are
not paid directly by clients, but are employed by solicitors. Judges are usually chosen
from the most senior barristers, and once appointed they cannot continue to practice
as barristers. Solicitors do much of the initial preparation for cases which they then
hand to barristers, as well as handling legal work which does not come before a court,
such as drawing up wills, and dealing with litigation which is settled out of court.
Solicitors also have a right of audience in lower courts, but in higher courts, such as
the Court of Appeal, they must have a barrister argue their client's case. In general,
it can be said that barrister spends more of his time either in a courtroom or preparing
his arguments for the court and a solicitor spends most of his time in an office giving
advice to clients, making investigations and preparing documents.

Many people believe the distinction between barristers and solicitors should be
eliminated in England, as has already happened in Australia. The government is
considering various proposals, but there are arguments for maintaining, as well as
removing, the division.

Even lawyers with the same qualifications and professional title may be do-
ing very different kinds of work. Most towns in the United States, for example, have
small firms of attorneys who are in daily contact with ordinary people, giving advice
and acting on matters such as consumer affairs, traffic accident disputes and con-
tracts for the sale of land. Some may also prepare defences for clients accused of
crimes.

However, in both the United States and other industrialized countries, lawyers
are becoming more and more specialized. Working in small firms, lawyers now tend
to restrict themselves to certain kinds of work, and lawyers working in large law
firms or employed in the law department of a large commercial enterprise work on
highly specific areas of law. One lawyer may be employed by a mining company just
to prepare contracts for the supply of coal. Another may work for a newspaper
advising the editors on libel matters, Another may be part of a Wall Street firm of
over a hundred lawyers who specialize in advising stockbrokers on share transac-
tions.

As well as the type of work, the working conditions and pay among members of
the legal profession also vary greatly. For some people, the image of a lawyer is
someone who leads a very wealthy and comfortable life. However, it should not be
forgotten that there are also lawyers whose lives are not so secure. The Wall Street
attorney probably earns a high salary, but the small firm giving advice to members
of the public on welfare rights or immigration procedures may have to restrict
salaries in order to stay in business.

There are lawyers in developing countries whose business with fee-paying clients
subsidizes the work they agree to do for little or no payment for citizens' rights
groups. Lawyers involved in human rights may even find their profession is a
dangerous one. Amnesty International research shows that more than 60 lawyers
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investigating cases against people accused of political crimes were murdered
in 1990.

In countries where the government ensures that all people have access to a lawyer
in an emergency, there are firms that specialize in dealing with people who would not
be able to pay for legal services out of their own pocket. For example, in England
anyone facing criminal prosecution is entitled to choose a firm of lawyers to repre-
sent him. If his income is below a certain level he will not be asked to pay: the firm
will keep a record of its costs and will apply to the government-funded Legal Aid
Board for payment.

Mepesed pockl H yu me Ha HuXx:

1. Who can be officially qualified to act as a lawyer?

2. Kakue CyuiecTBYIOT pa3jinyus B CHCIHAIN3ALNHE IOPHCTOB B SInonuu u B
Anrnun?

3. What is the difference between a barrister and a solicitor?

4. VI3 KaKoii rpyIIIbl FOPUCTHI BRIOUPAIOT Cy/Iel B AHIIHH?

5. What do solicitors do in everyday life?

6. B KakuxX Cyaax COIMCHTOPHI MOTYT Y4aCTBOBATh B CyJEOHBIX mporieccax?

7. What do many people believe in connection with the distinction between barris
ters and solicitors in England?

8. TToueMy FOpUCTBI CTAHOBSITCS BCE GOIbLIe U GOIIbIIIE " ClIeHAIM3UPOBAHHBIMA''?

9. In what way are the lawyers becoming more and more specialized?

10. CymectByer Ji pa3HHLA B pab0YNX YCIOBHSX H B OILIATE FOPUCTOB?

11. Profession of what lawyers is considered to be a dangerous one?

12. Ko OoIiayuBaeT FOpHIHYECKUE YCIyTH JIO/IsM, KOTOPbIE HE MOT'YT 3a HHX YILIa
THTB?

COMMENTARY

VHorna nepeBofuMKy NPHXOIUTCS yIacTBOBATh B paglooOMeHe: Ha Gop-
Ty camoJIeTa Win Kopabiisi, B 30He JASHCTBUS MHCCHH HITH CITY)XKOBI H T, 1.

OT mepeBoIYMKa MOXKET 3aBHCETh JKM3Hb JIOZIeH U paboTocrocob-
HOCTb TCXHHUKH.

Ecnu BO3HMKaeT Takash HEOOXOIMMOCT CBs3M OOpTa camosera WiIn
KopalOis ¢ Beaylleid Ha3eMHOH paJoCTaHIMeH, 3aTIpOC OCYIIECTBIISET-
Csl CHEAYIOMMM 00pa3oM: 3alpalliBaeTcsl BeAylasi CTAaHIHsS U JaeTest
CBOI1 NOYBTHHITI. HALIPHMeEP:

—Nicosia Control this is tango uniform three eight over;

—TU three eight this is Nicosia Control go ahead;

- Nicosia Control three eight flight level three zero thousand feet
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Echo Tango Alfa Nicosia at zero three one five. Over;
— Three eight Nicosia. Report over Bravo, Out; -

Roger thank you. Out.

TU — no3eiBHOI TU-38;

Over - mpuewm;

flight level - oenoH (mosnera);

Echo lango Alfa - pacyeTHOE BpeMs NPUOBITHS
B..,

(estimated lime of arrival)
Roger —  {CHO, MIOHSTHO;
Report over Bravo - JIONOXKHTE MpOIIeT Touku B

out ~  KOHEI[ CBSI3M.

BykBenHble 0003HauCHHST OOBIYHO MEPEAAIOTCS YCTAHOBJICHHBIM
(hoHETHYECKUM aNi(haBUTOM

A - Alfa N _ November
B - Bravo o — Oscar

C - Charlie P~ Dapa

D - Delta Q - Quebec
B Eeno R - Romeo
F - Foxtrot s - Sierra

G~ Golf T - Tango
H - Hotel u - Uniform
I - India y - Victor

J - Juliett w - Whiskey
K -Kilo X - X-ray
Lo~ Uma Y - Yankee
M - Mike i - zuiu

Yuicina mepeqarTesl OTACIBHBIMYU 3HAKAMH, B YUCIAX C ACCATHIHBIMU
3HaKaMu Tmepenaetcs ciaoso "3amsras” (“'decimal”, a me "comma").

Bo MHOrHX OpraHmM3aIisx, HCIONB3YIOMKX PaO00MEH CYIIECTBYIOT
HMHCTPYKIIHAHN TI0 PaAOOMEHY, ¢ KOTOPBIMH MOKHO O3HAKOMUTHCS B CITy-
qae He0OXOIUMOCTH.

©J

lMepegedume MUCLMEHHO Ha CIIyX.

The Interpol delegation consisting of 4 officers is arriving at your location next

Message for Inspector Snow

Thursday, Please, arrange meeting and accommodation.

Stark

Personnel Officer

152-



K3 Mepesedume ycmHo (pexomeHdyemcsi Arsi iepesoda ¢ Aucmay: a1BOKATAMH, KO-

Practising Lawyer

In the English legal system a practising lawyer must hold one of two professional
qualifications; s/he must either have been admitted to practise as a solicitor or have
been called to the Bar as a barrister. This division of the legal profession is of long
standing and each branch has its own characteristic functions as well as a separate
governing body and professional rules.

The barrister is usually thought of primarily as an advocate, since this is the
work in which s/he is most often engaged. Until 1990, s/he had the virtually exclu-
sive right of audience as an advocate before all the superior courts, and
s/he can also appear in the inferior courts. When acting professionally, barristers
are known as "counsel". In total there were, in 1991, 6, 901 banisters in practice, a
number which is just about small enough to make this branch of the profession a
closely-knit unit. This point is significant, bearing in mind that the senior judges in

the English legal system have; until now, been drawn exclusively from the ranks of
experienced counsel.

epeeedume Ha cnyx 8 6bicmpom memne;

Indictment, cyneGusiii mpuctas, law of tort, rocynapcreennbiii 00BuHUTES, t0 Make
investigation, cynebnoe pasoupatenncTso, to make a formal accusation, Gesycios-
Hoe nopyuutenbcTBo, conditional bail, paccmarpuBars anemtsimu, misdemeanour,
cnenka, legal obligation, 6ecrmatras ropumpdeckast momoiip, Civil procedure, mkomna
noaroToBku Gappuctepos, right of audience, mensts pemrenne, to advise clients,
YrOJIOBHBIE M FpakaaHCKue Bonpockl, in 1986, B ciexyromem romy, on Thursdays,
May 20, 15-ro oktsi6ps1, last week, npaBoMOYHOCTS.

Fil Ilepeseoume npednoscenus na anzauiickuil A3bK:

1 Ero Opat 6yner GappuctepoM, eciii CAACT COOTBETCTBYIOLINE 3K3aMEHBI.

2. Kak Ha3pIBaercs FOpUCT, KOTOpHﬁ BBICTYTIACT B CyA€ OT UMCHU OTBCTYHKA,
ucT

11a Wi oOBUHEHUA?
3. KTo U3 1opHCTOB KOHCYJIBTUPYET KJIUEHTOB U TOTOBUT JIENa K CIYIIAHHIO?

4. Ecmu 661 Bl TOrma o6paTiiinch B ¢y, Bel OBl BRIMTpANK 110, a ceiyac
yiKe
CJIMIIIKOM TI03HO, BbI OTEPSUTH MHOTO BPEMEHH.

5 Ecnm BuHa oTBeTynKa OyJeT AOKa3aHa, €ro MOCaasIT B TIOPBMY Ha IISTH JIeT.
O Ilepeseoume mexcm na anenuiickui A3viKk (pekomendyemes
0713 3pUMENbHO-YCIMHO20 H 3DUMENbHO-RUCOMEHH020 NEPesooa):

PabaTa agsokatoB

(DyHKHI/II/I Hpe}lCTaBHTeJ’Ieﬁ CTOPOH B TIpaXIAaHCKOM IPOLECCCEe 3allUuTbl 110
YTOJIOBHBIM JI€JlaM W OKa3aHUusA HHBIX HOPUAWYCCKUX YCIYT' BbIINOJJIHAKOTCA

OTpepaktTuposan u onyonukosan Ha cante : PRESSI ( HERSON )



TOpble B AHITIMM M3JJaBHA AENATCA HA JIBE KAaTETOPHUHU - OAPPUCTEPOB U COIHCUTO-
poB. bappucrepbl — 3TO FOPHUCTBI, UMEOIINE MCKITFOUUTEIBHOE MPABO BBICTYIATh B
BBICIINX CYNEOHBIX MHCTAHIMAX (KaK U COMMCUTOPBI, OHH BIOPABE BHICTYIIATh TAKKE
B CylaX HHU3MIMX MHCTaHIM#H). [y TOro 4to0bl cTaTh GappHCTEpOM, HEOOXOIMMO
MPOUTH CTaXXUPOBKY Yy OIBITHOTO OappucTepa M JUIMTENbHBIA Kypc 00y4eHHs U 1oc-
JIe cIaYl COOTBETCTBYIOIIMX IK3aMEHOB OBITh IMPUHSATBHIM B YICHBI OJJHOTO U3 YEThI-
pex "MHHOB" — 00beMHEHNH, BXOSIIMX B Kopriopanuto Oappuctepos. [lesrens-
HOCTh 0appHCTEpOB CBsS3aHa CO MHOTMMH TPaJAWIMOHHBIMU TIPABOMOYMSMH U OTpa-
HUYEHUAMHU. B 9acTHOCTH, OHM JIOJDKHBI OOIIATHCS C KIMEHTaMH JIMIIb Yyepe3 COJu-
CHTOPOB, HOCUTh MaHTHIO U MapHK | T. 1. Haunbonee onpITHBIE M KBATM(DUIMPOBAH-
HBle OappHCTEpbl Ha3HAYAIOTCS KOPOJIEBOW IO PEKOMEHAAIMHU JIOpJa-KaHIyiepa Ha
JIOJKHOCTH KOPOJIEBCKOTO COBETHHKA, UTO JIAET UM JIOIIOJIIHUTENIBHBIC TIPABOMOYNS 1
npusmierny. Kopropanust 6apprcTepoB SBISETCS CaMOCTOSITENEHON M BO3TIIABIIS-
€TCsl CEHATOM M COBETOM 0appHCTEpOB.

ConmmcuTopsl — 3HAYUTENHFHO OoJiee MHOTOUHCIICHHAST KaTeropust :opuctoB. OHI
KOHCYJIBTHPYIOT CBOMX KJIMEHTOB, YAaCTO Ha ITOCTOSHHOM OCHOBE, TOTOBST K CITyIlIa-
HHIO TPaXKIaHCKUE U YTOJIOBHBIC JIeJIa B MHTEPECcax CBOMX KIMEHTOB, BBICTYNAIOT OT
UMEHH OOBMHEHMS WIHM 3alIUTHI, a TAKKe B KayeCTBE IPeCTaBHTENEH HMHTEpEecoB
CTOPOH B CyZlax HM3LIMX MHCTaHIMHA. Kopropaiws conucuTopoB BO3IIABIACTCS I0pH-
JUYECKUM OOLIECTBOM, YIPABIISEMbIM BHIOOPHBIM COBETOM. KaHIMIATHI B COIMCHTO-
PBI IOJDKHBI UMETh IOpHIMYEcKoe 00pa3oBaHHE MO0 MPOWTH Kypc OOy4deHHs HpH

FOPHINYECKOM OOIIECTBE,, OHHM COAIOT CIICIHAIbHBIC IK3aMEHBI U IPOXOIAT ABYXJICT-
HIOIO CTaKHPOBKY.

3a nocneqHUe ro/Ibl OOMNbIIOE Pa3BUTHE MOJYYMIIa CHCTeMa OKa3aHMs OecruiaT-
HOW WJIM JIbTOTHOW IOPUIUYECKON MOMOIIM MajtouMylM. COrinacHo NpUHITOMY B
1988 1. 3axony CoBeT 10 FOPHIMYECKON TTOMOIIM HEMMYIIIM, KOTOPBIA Ha3HaYaeTCs
U3 OIBITHBIX 0appUCTEPOB M COJMCHTOPOB, YUPEXKIAET CreUUalbHbIA (QOHI, 13 KO-
TOPOro M paclpesielsieT CPeAcTBa Ha OKa3aHUe OeCIUIaTHOM WIIM JIbITOTHOW I0pUIH-
yeckoil momomy. Takast TOMOIIs B AHITIMM OKa3bIBAETCS KaK 110 YTOJIOBHBIM, TaK H
M0 TPKJAHCKHUM JieJlaM, TPUYEM LPH HEOOXOIUMOCTH MPOBOAUTCS IPOBEPKA UMY-
IIECTBEHHOTO ITOJIOKEHHUS JIMIA, 0OpaTUBILIErocs 3a IOpUIMYecKoi moMomipto. Eme
panee, B 1986 r., Obu1 M37aH AEHCTBYIONINI HBIHE T™>YKOH O O€CIUIaTHOM IOpHdec-
koit nomomu s llornanauu.

Modzomoebme coobuwjeHue "Lawyers at Work" ¢ nepesodom
(oduH obyyaemblili dennaem coobujeHue, a Opyzaol
nepeeodum amo coobujeHue).

154-

JONONHNUTENbHEIE TeKCTH IS IIepeeoga

Text Ns 1

Organization of the Federal Government

The President of the United States is chosen in a national election for a four- year
term of office, and may be re-elected for a second term He must be a native-bora
citizen at least 35 years old. His salary is $200,000 a year, and he also gets an extra
$50,000 for expenses; but he must pay a federal income tax on the whole amount.
He gets an added $40,000 tax-free, for travel and entertaining, and is provided a
home — the White House.

As a head of the Executive Branch, his duty is to carry out government programs
and enforce the laws. He recommends many laws to the Congress and requires
money for Federal Government operations. If he refuses to sign a bill passed by the
Congress, a two-thirds vote of both houses is needed to overrule his veto and make
the bill a law. The President appoints the federal judges, ambassadors, and hundreds
of government officials. He is aided by an elected Vice President.

Under the U.S. Constitution a sitting President may be removed from office by an
impeachment process whereby the House of Representatives, upon sufficient evi-
dence, brings a "bill of impeachment" voted for by two-thirds of its membership.
Next comes a trial in the Senate, with the Chief Justice of the United States acting
as the judge and the Senators as the jury.

a federal income tax — cpepgepanbHbIN NOAOXOAHBLIN Hanor

Text Na 2

Enforcing the law

Governments have many ways of making sure that citizens obey the law. They make
the public aware of what the law is and try to encourage social support for law and
order. They use police forces to investigate crimes and catch criminals. They autho-
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rize courts to complete the investigation of criminal and civil offences and to pass
sentences to punish the guilty and deter others. And they make efforts to re-educate
and reform people who have broken the law. Which of these is most effective in
enforcing the law?

The laws of aJ] countries are to be found in written records - the legal codes of
countries with continental systems the statutes and case judgments of common law
countries, warnings on official forms, and notices in public buildings. Many people
do not know where to find these records and do not find it easy to read them. But
ignorance of the law is almost never a defence for breaking it. Governments usually
expect citizens to be aware of the laws which affect their lives. Sometimes this seems
very harsh, for example, when the law is very technical. Shopkeepers in England
have been prosecuted for selling books on Sunday, although they were allowed to
sell magazines. However, there are many laws, such as those prohibiting theft,
assault and dangerous driving which simply reflect social and moral attitudes to
everyday behavior. In such cases a person knows he is breaking the law, even if he
doesn't know exactly which taw it is.

Role of police force

The police have many functions in the legal process. Though they are mainly con-
cerned with criminal law, they may also be used to enforce judgments made in civil
courts. As well as gathering information for offences to be prosecuted in the courts,
the police have wide powers to arrest, search and question people suspected of
crimes and to control the actions of members of the public during public demonstra-
tions and assemblies. In some countries, the police have judicial functions, for exam-
ple, they may make a decision as to guilt in a driving offense and impose a fine,
without the involvement of a court, in Britain, when someone is found in possession
of marijuana, the police may confiscate it and issue a formal warning rather than
refer the matter to a court.

The mere presence of the police is a factor in deterring people from committing
offences.

Text Ne 3

Human rights

In 1960, Peter Benenson, a British lawyer, read about two students who had been
sentenced to seven years' imprisonment for drinking a toast to freedom during the
Salazar dictatorship in Portugal. He joined with others to start a campaign for pris
oners of conscience - people who had never used or advocated violence and were
simply in prison because of their political or religious beliefs. This was the begin
ning of Amnesty International, the largest of many organizations in the world which
put pressure on governments to observe human rights. By gathering information,
creating publicity and writing letters. Amnesty has helped to speed up the release of
such prisoners all over the world. It also campaigns for fair trials for political prison
ers, an end to torture and inhumane treatment, and the abolition of the death
penalty. Amnesty and other groups, such as the Anti-Slavery Society and Index on
156—:

OTpepnaktupoBan u onyonukosan Ha cante : PRESSI (HERSON )

IT

Censorship, have helped make more and more people aware of the concept of
human rights - rights that go beyond the laws of one country.

Yet, not everyone agrees that merely being bom as a human being entitles someone
to certain freedoms and treatment, and those who do agree have different opinions
as to what these rights are. What needs to be considered here more than the nature
of such rights is to whom they apply. A constitutional nght is one which a state
guarantees to its own citizens and, sometimes, to foreigners who are within its
jurisdiction. But a human right is one to which people all over the world are entitled,
whatever their nationality arid wherever they live.

Text Ne 4

Arbitration

Until recently the law and lawyers tended to prefer litigation to arbitration as a
means of resolving disputes. Today more and more controversies are submitted for
a final and binding decision to a person or persons other than the judicial tribunals
provided by ordinary process of law.

There are several advantages to using arbitration as a substitute for litigation. For
one thing it is much quicker and far less expensive. An issue can be submitted to
arbitration and decided in less time than it takes to complete just the pleading phase
of a lawsuit. Arbitration also creates less hostility than does litigation, and it allows
the parties to continue their business relationship while the dispute is being decided.
Finally, under the arbitration process complex issues can be submitted to an expert
for decision. For example, if an issue arises concerning construction of a building,
by using arbitration it can be submitted to an architect for decision. Besides lawyers
other specialists frequently serve as arbitrators; physicians decide issues relating to
physical disabilities, certified public accountants decide those regarding the book
value of stock, and engineers, decide issues relating to industrial production. Of
course a substantial amount of arbitration is also conducted by the academic com-
munity, especially in the area of labor relations.

The process of arbitration must be distinguished from mediation. Arbitration
provides a binding decision. In mediation the third party assists the parties in seek-
ing a compromise, but the mediator lacks authority to impose a binding solution.
The purpose of mediation is to supply unbiased input into the negotiations and to
encourage conciliation. The purpose of arbitration is the final solution of the dis-
pute.

Litigation

The Function nf Courts. Many controversies cannot be settled by the parties or by
arbitration. When other methods for resolving conflicts and controversies cannot or
have not succeeded there must be an ultimate method for accomplishing this goal.
Our system of government has selected courts for this purpose. Courts settle contro-
versies between persons and between persons and the state.

The role of law applied by the court to the facts as found by the jury or court
produces a decision that settles the controversy. Although there are obviously other



agencies of government that resolve controversies, it is peculiar to our system that
for final decision all controversies may ultimately end up in court.

Text Ne 5

Cyne6Hast BNacTb U OpraHbl, ee ocyLiecTBRsoWmue

CyneOHasi BlacTh - OfHA W3 BETBEHl roCylapcTBeHHOH BnacTH. OHA CyIIECTBEHHO
JOMOJIHACT TO, YTO NPHU3BAHbI A€NAaTh APYTrUe€ BETBU - 3aKOHOAATEIbHASI U UCIIOJHUA-
TenbHas. Ee CyTh NMpOSBISAETCS B OCYIIECTBICHHM Psifid BeCbMa BaKHBIX (YHKIHit
[ronHOMOYHIA), B YaCTHOCTH, KOHCTHTYLIMOHHOIO KOHTPOJIS, IIPABOCY/HS IO IPax-
JITAHCKHUM U YTOJIOBHBIM JI€JIaM, TPOBEPKHU 3aKOHHOCTH U O6OCHOBaHHOCTI/l }Z[eﬁCTBMﬁ
U PELICHHIl NPEeJCTABUTEIBHBIX W HCIOJHUTEIbHBIX OPraHOB, MOJKHOCTHBIX JIHIL,
obecreueHus peann3alny CyneOHbIX PEIICHNH, PACCMOTPEHHs JIel O HEKOTOPhIX
AIAMHUHHUCTPATHBHBIX IIPABOHAPYIICHUAX.

Best 5Ta pabora Bo3/araercs Ha CIELMaIbHO CO3/[aBaeMble opraHel — cyabl. Crie-
nuduKa Cy0B KaK OpraHoB CyJeOGHON BIACTH NPOSBISETCS HE TOJIBKO B CBOCOOpa-
3UM MX [OJHOMOYHMIi, HO U B 0COOOM HoOpsiike (popMupoBaHus (3KecTKHEe TpeOoBa-
HHS K KaHJHJaTaM Ha CyJeHCKHEe HOJDKHOCTH, YCTaHOBICHHBIH 3aKOHOM IMOPSIIOK
ux 0T60Opa M BBIABIKEHHUS U T.I.), B CPEACTBAX 00ECICYCHHUs HE3aBHCHMOCTH IIPH
NPUHATHM PELICHUIl, YCTAaHOBJICHHH 00s3aTENbHBIX JUIS BCEX OpPraHM3aluii, JOJIK-
HOCTHBIX JIMIl ¥ TPaK/[aH NPaBUII CyIONPOU3BOICTBA (KOHCTUTYLHOHHOIO, IPaXk1aH-
CKOTo, apOUTPaXHOr0, yrOJIOBHOTO U aAMHHUCTpATHBHOTO0). CyneOHy0 BlIacTh MO-
I'YT OCYLIECTBISATH TOJIBKO TAKHE CY/bl, KOTOPBIE CICLHAIBHO YIIOJIHOMOYHBAOTCS
Ha 9T0 (B UX YMCJIO HE BXOJSIT CYybI TPETEICKUE, TOBAPUILIECKHE H HEKOTOPBIC HHBIE).

Cucremy cynos B Poccuiickoil denepaius MOXHO IIOAPA3ACIHTh HA TPU BETBU
(moxcucTeMmsr).

IMepBas u3 Hux Bkmoudaer KoHcruTynnonusiit cyn Poccuiickoit denepanuu, ne-
ATENBHOCTD M CTAaTyc KOoToporo ompexensercs B cr. 125 Koucruryunn Poccun u B
tdenepansaom 3akone "O Koncrurymmonsnom cyae Poccmiickoit ®@enepanun’ ot
21.07.94 r. KoHCTHTYUHOHHBINH cyx cocTouT u3 19 cyzaeil, KOoTopsle Ha3HAYAIOTCS
Coserom ®enepanuu no npeacrasnenuto [Ipesnnenrta Poceniickoit ®enepanyn. Cpok
TTOJTHOMOYHIA Cy}Ieﬁ 9TOro opraHa 12 JIET U ﬂpe)ICJTEHBIﬁ BO3pacT, 10 KOTOPOTo Cyabs
MOXET HCIOJHATH CBOHU (byHKLU/"/l, —_ 70 JneT. DTOoT CyA MpHU3BaH BBITIOJIHATE PAL
OTBETCTBEHHBIX (YHKIIHIT IT0 KOHCTHTYIMOHHOMY KOHTPOJIO: HallpUMep, paspeiaet
nena o coorBerctBun Koncrurymun Poccuiickoit ®enepaunnn, deaepanbHbIX 3a-
KoHOB, akToB IIpe3unenta, Cosera dexnepauun, 'ocynapcreennoit ymsr u [IpaBu-
TenbcTBa Poccuiickoit denepanuu, a Taxke KOHCTUTYIHMH PECIyOIUK, YCTaBOB M
HHBIX 3aKOHOB CYOBEKTOB (hefiepalii; pacCMaTPUBACT B HEKOTOPBIX CIydasx jKajo-
ObI rpaxkaaH; Tonkyet npeanucanus Koncrurymu Poccniickoit ®eneparmu.

B cyObekrax (enepannu Toxe MOTYT CO37aBAaThCsl KOHCTUTYIMOHHbBIE CY/Ibl WIN
nofoOHble UM oprassl. VX ¢yHKUUH B OmpeaeleHHOI Mepe CXOKH ¢ (YHKIHUAMU
Konctutynnonnoro cyaa P®.
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Text Ne 6

CyAbl o6Liein pucaKLUm

TTo o6beMy BBINONHAEMOH pabOTHI LEHTPANIBHOE MECTO B Cy/IeOHOI cucTeMe 3aHH-
MaeT I0JCHCTeMa Cy0B o0leil opucmKimi. K HUM OTHOCATCs 00LIerpaxiaHcKie
¥ BOeHHbIE cynbl. Ha Bepmmne 3Toil nmoxcuctems! Haxoxutcs Bepxosusriii Cyn Poc-
cuiickoit denepanyu. Ha Hero Bo3noxkeH cyneOHbINH HaI30p 3a IESATEIBHOCTBIO BCEX
Cyl0B JaHHOW BeTBH. Ero pasbsiCHEHHMs MO BONpOCaM CyAeOHOW IpPakTHKH 00s3a-
TEJIbHBI ISl 9THX CynoB. OH TaKKe HapsLy ¢ pa30UpaTelbCTBOM YrOJOBHBIX M IPax-
JIAHCKHX JIeJ 0CO00M CI0KHOCTH 110 CYIIECTBY YIIOJIHOMOYEH IIPOBEPSITh 3aKOHHOCTH
1 00OCHOBAHHOCTh MPHUIOBOPOB M MHBIX PELICHHH BCEX OTHOCSLIUXCSA K NAHHOW
BeTBH (II0ICHCTEME) CY/I0B.

K umcny nmociaenHuX OTHOCATCS OOIIErPaXKIaHCKHE CYAbl OCHOBHOIO U CPEIHErO
3BeHbeB {ypoBHEi).

K OCHOBHBIM OTHOCSITCS CyZBl paifoHOB U roponoB. Ha nomro 3THX CymoB IpHXO-
JIUTCS. PACCMOTPEHNE TPAKAAHCKUX M YTOJOBHBIX €] MO CYLIECTBY (B CPEAHEM MpH-
MepHO 97-98% oT obmiero koiMYecTBa), a TakkKe BCeX JeN 00 aJMHHHCTPATHBHBIX
[IPaBOHAPYILICHUSX, [TOBEIOMCTBCHHBIX CyfaM. BBINOIHSIOT OHH M HEKOTOpbIE Ipy-
rue GyHKIHH: 00eCIIedHBaAIOT HCTIOMHEHHE BCEX CyACOHBIX PEIICHHN HMYIIECTBCH-
HOTO XapakTepa, KOHTPOJIMPYIOT 3aKOHHOCTb M OOOCHOBAHHOCTb apecTOB, HPOJIE-
HHME MX CPOKOB, JAIOT WIM HE JAIOT pa3pelieHHe Ha MPOCIyLIMBaHHE Tele(OHHBIX
TIEPErOBOPOB, aPECT U U3bATUE MOYTOBOH MK TenerpadgHoi KOppecroHIeHIIHH IPasK-
JlaH Ha IIPOM3BOJCTBO OOBICKOB U T. 1.

Obmuierpak1aHCKHe Cy/BI CPEIHETO 3BeHa 00pasyloTcs BO BeeX cyObekTax dee-
parmu. DTO CyABl pa3sHBIX HanMeHoBaHHi: Bepxosusie Cynbl pecryOnmK, Kpaesble,
obsacTHBIE Cy/BI, TOPOJCKHE Cyabl B ropopax Mockse u Cankr-IletepOypre, cyast
ABTOHOMHOM 00J7acTH M aBTOHOMHBIX OKpyroB. Ho kommerteHiust ux cxoxa. OHH
paccMaTpHBAIOT MO CYIIECTBY I'PakJaHCKHE M YTONOBHBIE JeNna, OTIHYaioNInecs
TIOBBIIIEHHOH CIOJKHOCTBIO, @ Takke MPOBEPSIOT 3aKOHHOCTh H 00OCHOBaHHOCTH
TIPUTOBOPOB M HHBIX PENIEHHH, BEIHOCHMBIX CyJaMH OCHOBHOTO 3BeHa. JleiicTBus
CY/IOB CPEIHEro 3Be€Ha KOHTPOIMPYIOTCs HemocpencTsenHo Bepxousim Cymom Poc-
cuiickoit ®eneparun.
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Sill

YBakaemble ynTatean! YBakaemble aBTOpbI!

Haure M31aTeNbCTBO CIeNMAM3UPYETCsl HA BBITYCKE HAYYHON M yueOHOM
JMTEPATyphl, B TOH 4HCIe MOHOrPaduii, KypHaIoB, TPYIOB ydeHbix Poccuii-
CKOIf aKaJeMHH HayK, HayqHO-HCCIICIOBATENBCKMX HHCTUTYTOB M y4eOHBIX
3aBelennit. Mbl npeiaraeM aBTopaM CBOM YCJIYTH HA BBITOJHBIX SKOHOMH-
4eCKHX ycroBHsX. IIpu 5ToM Mbl OepeM Ha ces BCIO paBoTy MO TOATOTOBKE
U3JlaHus — OT Hﬂﬁopa, PEAAKTUPOBAHUS U BEPCTKH J1O TUPAKUPOBAHUS
M PACIPOCTPAHEHHSL.
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